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TITLE I—GENERAL 


DEFINITIONS 


Section 101. (a) As used in this Act— 

(1) The term ‘administrator’? means the administrator of the 
Bureau of Security and Consular Affairs of the Department of State. 

(2) The term “advocates” includes, but is not limited to, advises, 
recommends, furthers by overt act, and admits belief in. 

(3) The term ‘alien’? means any person not a citizen or national of 
the United States. 

(4) The term “application for admission”? has reference to the 
application for admission into the United States and not to the appli- 
cation for the issuance of an immigrant or nonimmigrant visa. 

(5) The term “Attorney General” means the Attorney General of 
the United States. 

(6) The term “border crossing identification card’? means a docu- 
ment of identity bearing that designation issued to an alien who is 
lawfully admitted for permanent residence, or to an alien who is a 
resident in foreign contiguous territory, by a consular officer or an 
immigration officer for the purpose of crossing over the borders between 
the United States and foreign contiguous territory in accordance with 
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such conditions for its issuance and use as may be prescribed by 
regulations. 


(7) The term ‘clerk of court’? means a clerk of a naturalization 
court. 

(8) The terms “Commissioner” and ‘‘Deputy Commissioner’? mean 
the Commissioner of Immigration and Naturalization and a Deputy 
Commissioner of Immigration and Naturalization, respectively. 

(9) The term “consular officer” means any consular , diplomatic, or 
other officer of the United States designated under regulations pre- 
scribed under authority contained in this Act, for the purpose of 
issuing immigrant or nonimmigrant visas. In cases of aliens, in the 
Canal Zone and the outlying possessions of the United States, the 
term “consular officer” means an officer designated by the Governor 
of the Canal Zone, or the governors of the outlying possessions, for 
the purpose of issuing immigrant or nonimmigrant visas under this 
Act. 

(10) The term “crewman” means a person serving in any capacity 
on board a vessel or aircraft. 

(11) The term “diplomatic visa’? means a nonimmigrant visa 
bearing that title and issued to a nonimmigrant in accordance with 
such regulations as the Secretary of State may prescribe. 

(12) The term “‘doctrine’’ includes, but is not limited to, policies, 
practices, purposes, aims, or procedures. 

(13) The term ‘entry’? means any coming of an alien into the 
United States, from a foreign port or place or from an outlying posses- 
sion, whether voluntarily or otherwise, except that an alien having a 
lawful permanent residence in the United States shall not be regarded 
as making an entry into the United States for the purposes of the 
immigration laws if the alien proves to the satisfaction of the Attorney 
General that his departure to a foreign port or place or to an outlying 
Ossession was not intended or reasonably to be expected by him or 
his presence in a foreign port or place or in an outlying possession was 
not voluntary: Provided, That no person whose departure from the 
United States was occasioned by deportation proceedings, extradition, 
or other legal process shall be held to be entitled to such exception. 

(14) The term “foreign state’ includes outlying possessions of a 
foreign state, but self-governing dominions or territories unler man- 
date or trusteeship shall be regarded as separate foreign states. 

(15) The term ‘immigrant’? means every alien except an alien 
who is within one of the following classes of nonimmigrant aliens— 

(A) (i) an ambassador, public minister, or career diplomatic or 
consular officer who has been accredited by a foreign government 

recognized de jure by the United States and who is accepted by 
the President or by the Sec retary of State, and the members of 
the alien’s immediate family; 

(ii) upon a basis of rec iprocity, other officials and employees 
who have been accredited by a foreign government recognized 
de jure by the United States, who are accepted by the Secretary 
of State, and the members of their immediate families; and 

(ili) upon a basis of reciprocity, attendants, servants, personal 
employees, and members of their immediate families, of the 
officials and employees who have a nonimmigrant status under 
(i) and (ii) above; 


1 See part 2 of footnote 30 on p. 65. 
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(B) an alien (other than one coming for the purpose of study 
or of performing skilled or unskilled labor or as a representative 
of foreign press, radio, film, or other foreign information media 
coming to engage in such vocation) having a residence in a foreign 
country which he has no intention of abandoning and who is 
visiting the United States temporarily for business or temporarily 
for pleasure; 

(C) an alien in immediate and continuous transit through the 
United States, or an alien who qualifies as a person entitled to 
pass in transit to and from the United Nations Headquarters 
District and foreign countries, under the provisions of paragraphs 
(3), (4), and (5) of section 11 of the Headquarters Agreement with 
the United Nations (61 Stat. 758); 

(D) an alien crewman serving in good faith as such in any 
capacity required for normal operation and service on board a 
vessel (other than a fishing vessel having its home port or an 
operating base in the United States) or aircraft, who intends to 
land temporarily and solely in pursuit of his calling as a crewman 
and to depart from the United States with the vessel or aircraft 
on which he arrived or some other vessel or aircraft; 

(E) an alien entitled to enter the United States under and in 
pursuance of the provisions of a treaty of commerce and navi- 

ation between the United States and the foreign state of which 
1e is a national, and the spouse and children of any such alien if 
7 ATE or ror athe to join him: (i) solely to carry on 
substantial trade, principally between the United States and the 
foreign state of which he is a national; or (ii) solely to develo 
and direct the operations of an enterprise in which he les invested, 
or of an enterprise in which he is actively in the process of invest- 
ing, a substantial amount of capital; ? 

(F) an alien having a residence in a foreign country which he 
has no intention of abandoning, who is a bona fide student quali- 
fied to pursue a full course of study and who seeks to enter the 
United States temporarily and solely for the purpose of pursuing 
such a course of study at an established institution of learning or 
other recognized place of study in the United States, particularly 
designated by him and approved by the Attorney General after 
consultation with the Office of Education of the United States, 
which institution or place of study shall have agreed to report to 
the Attorney General the termination of attendance of each 
nonimmigrant student, and if any such institution of learning or 
place of study fails to make reports promptly the approval shall be 
withdrawn; 

(G) (i) a designated principal resident representative of a 
foreign government recognized de jure by the United States, 
which foreign government is a member of an international organi- 
zation entitled to enjoy privileges, exemptions, and immunities 
as an international organization under the International Organi- 
zations Immunities Act (59 Stat. 669), accredited resident 

2 The Act of June 18, 1954 (68 Stat. 264), provides as follows: 

“That, upon a basis of reciprocity secured by agreement entered into by the President of the United 
States and the President of the Philippines, a national of the Philippines, and the spouse and children of 
any such national if accompanying or following to join him, may, if otherwise eligible for a visa and if other- 
wise admissible into the United States under the Immigration and Nationality Act (66 Stat. 163), be con- 


sidered to be classifiable as a nonimmigrant under section 101 (a) (15) (E) of said Act if entering solely for 
the purposes specified in subsection (i) or (ii) of said section.” 
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members of the staff of such representatives, and members of his 
or their immediate family; '* 

(ii) other accredited representatives of such a foreign govern- 
ment to such international organizations, and the members of 
their immediate families; '* 

(iii) an alien able to qualify under (i) or (ii) above except for 
the fact that the government of which such alien is an accredited 
representative is not recognized de jure by the United States, or 
that the government of which he is an accredited representative 
is not a member of such international organization, and the 
members of his immediate family; 

(iv) officers, or employees of such international organizations, 
and the members of their immediate families; 

(v) attendants, servants, and personal employees of any such 
representative, officer, or employee, and the members of the 
immediate families of such attendants, servants, and personal 
employees; 

(H) an alien having a residence in a foreign country which he 
has no intention of sbendoeint (i) who is of distin uished merit 
and ability and who is coming temporarily to the United States 
to perform temporary services of an exceptional nature requiring 
such merit and ability; or (ii) who is coming temporarily to the 
United States to perform other temporary services or labor, if 
unemployed persons capable of performing such service or labor 
cannot be found in this country; or (iii) who is coming tempo- 
rarily to the United States as an industrial trainee; 

(I) upon a basis of reciprocity, an alien who is a bona fide 
representative of foreign press, radio, film, or other foreign infor- 
mation media, who seeks to enter the United States solely to 
engage in such vocation, and the spouse and children of such a 
representative, if accompanying or following to join him. 

(16) The term “immigrant visa” means an immigrant visa required 
by this Act and properly issued by a consular officer at his office 
outside of the United States to an eligible immigrant under the pro- 
visions of this Act. 

(17) The term “immigration laws’’ includes this Act and all laws, 
conventions, and treaties of the United States relating to the immi- 
gration, exclusion, deportation, or expulsion of aliens. 

(18) The term “immigration officer’? means any employee or class 
of employees of the Service or of the United States designated by the 
Attorney General, individually or by regulation, to perform the 
functions of an immigration officer specified by this Act or any sec- 
tion thereof. 

(19) The term ‘‘ineligible to citizenship,” when used in reference 
to any individual, means, notwithstanding the provisions of any treaty 
relating to military service, an individual who is, or was at any time, 
permanently debarred from becoming a citizen of the United States 
under section 3 (a) of the Selective Training and Service Act of 1940, 
as amended (54 Stat. 885; 55 Stat. 844), or under section 4 (a) of the 
Selective Service Act of 1948, as amended (62 Stat. 605; 65 Stat. 76), 
or under any section of this Act, or any other Act, or under any law 
amendatory of, supplementary to, or in substitution for, any of such 
sections or Acts. 


1s See part 2 of footnote 30 on p, 65. 
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(20) The term ‘lawfully admitted for permanent residence’ means 
the status of having been lawfully accorded the privilege of residing 
permanently in the United States as an immigrant in accordance with 
the immigration laws, such status not having changed. 


(21) The term “‘national’’ means a person owing permanent alle- 
giance to a state. 


(22) The term “national of the United States’? means (A) a citizen 
of the United States, or (B) a person who, though not a citizen of the 
United States, owes permanent allegiance to the United States. 

(23) The term “naturalization’’ means the conferring of nationality 
of a state upon a person after birth, by any means whatsoever. 

(24) The term “naturalization court’, unless otherwise particularly 
described, means a court authorized by section 310 (a) of title III to 
exercise naturalization jurisdiction. 

(25) The term ‘‘noncombatant service’’ shall not include service in 
which the individual is not subject to military discipline, court martial, 
or does not wear the uniform of any branch of the armed forces. 

(26) The term “‘nonimmigrant visa’’ means a visa properly issued 


to an slien as an eligible nonimmigrant by a competent officer as 
provided in this Act. 


(27) The term ‘‘nonquota immigrant”? means— * 


3 Sec. 4 (a), (b), and (c) of the Act of September 11, 1957 (71 Stat. 639-640), provides as follows: 

“SEC, 4. (a) On or before June 30, 1959, special nonquota immigrant visas may be issued to eligible 
orphans as defined in this section who are under fourteen years of age at the time the visa is issued. Not 
more than two such special nonquota immigrant visas may be issued to eligible orphans adopted or to be 
— by any one United States citizen and spouse, unless necessary to prevent the separation of brothers 
or sisters. 

“(b) When used in this section, the term ‘eligible orphan’ shall mean an alien child (1) who is an orphan 
because of the death or disappearance of both parents, or because of abandonment or desertion by, or sep- 
aration or loss from, both parents, or who has only one parent due to the death or disappearance of, aban- 
donment, or desertion by, or separation or loss from the other parent and the remaining parent is incapable 
of providing care for such orphan and has in writing irrevocably released him for emigration and adoption; 
(2) (A) who has been lawfully adopted abroad * a United States citizen and spouse, or (B) for whom 
assurances, satisfactory to the Attorney General, have been given by a United States citizen and spouse 
that if the orhpan is admitted into the United States they will adopt him in the United States and will 
care for him properly and that the preadoption requirements, if any, of the State of the orphan’s proposed 
residence have been met; and (3) who is ineligible for admission into the United States solely because that 
portion of the quota to which he would otherwise be chargeable is oversubscribed by applicants registered 
on the consular waiting list at the time his visa application is made. No natural parent of any eligible 
orphan who shall be admitted into the United States pursuant to this section shall thereafter, by virtue 
of such parentage, be accorded any right, oe or status under the Immigration and Nationality Act. 

*“‘(c) Any visa which has been or shall issued to an eligible orphan under this section or under any 
other immigration law to a child lawfully adopted by a United States citizen and spouse while such citizen 
is serving abroad in the United States Armed Forces, or is employed abroad by the United States Govern- 
ment, or is temporarily abroad on business, shall be valid until such time, for a pesied not to exceed three 
years, = the adoptive citizen parent returns to the United States in due course of his service, employment, 
or business.’ 

Sec. 15 of the Act of September 11, 1957 (71 Stat. 643-644), provides as follows: 

“Sec. 15. (a) Notwithstanding the provisions of section 20 of the Refugee Relief Act of 1953, as amended 
(67 Stat. 400; 68 Stat. 1044), special nonquota immigrant visas authorized to be issued under section 3 of that 
Act which remained unissued on January 1, 1957, shall be allotted, and may be issued by consular officers 
as defined in the Immigration and Nationality Act, in the following manner: 

(1) Not to exceed two thousand five hundred visas to aliens described in paragraph (1) of section 
4 (a) of the Refugee Relief Act, as amended; 

**(2) Not to exceed one thousand six hundred visas to aliens described in paragraphs (9) or (10) of 
such section 4 (a); 


_ to the rest and remainder of said visas to aliens who are refugee-escapees as defined in sub- 
section (c). 

“(b) The allotments provided in subsection (a) of this section shall be available for the issuance of immi- 
grant visas to the spouses and unmarried sons or daughters under twenty-one years of age, including stepsons 
or stepdaughters and sons or daughters adopted prior to July 1, 1957, of persons referred to in subsection 
(a) of this section if accompanying them: Provided, That each such alien, as described in this section, is 
found to be eligible to be issued an immigrant visa and to be admitted to the United States under the pro- 
visions of the Immigration and Nationality Act: Provided further, That all special nonquota immigrant 
visas authorized to be issued under this section shall be issued in accordance with the provisions of section 
221 of the Immigration and Nationality Act: Provided further, That a quota number is not available to such 
alien at the time of his application for a visa. 

“(e) (1) For purposes of subsection (a), the term ‘refugee-escapee’ means any alien who, because of perse- 
cution or fear of persecution on account of race, religion, or political opinion has fled or shall flee (A) from 
any Communist, Communist-dominated, or Communist-occupied area, or (B) from any country within 
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(A) an immigrant who is the child or the spouse of a citizen 
of the United States; 


(B) an immigrant, lawfully admitted for permanent residence, 
who is returning from a temporary visit abroad; 

(C) an immigrant who was born in Canada, the Republic of 
Mexico, the Republic of Cuba, the Republic of Haiti, the Do- 
minican Republic, the Canal Zone, or an independent country 
of Central or South America, and the spouse or the child of any 
such immigrant, if accompanying or following to join him; 

(D) an immigrant who was a citizen of the United States and 


may, under section 324 (a) or 327 of title III, apply for reacqui- 
sition of citizenship; 


(E) an immigrant included within the second proviso to section 
349 (a) (1) of title IIT; 

(F) (i) an immigrant who continuously for at least two years 
immediately preceding the time of his application for admission 
to the United States has been, and who seeks to enter the United 
States solely for the purpose of carrying on the vocation of min- 
ister of a religious denomination, and whose services are needed 
by such religious denomination having a bona fide organization 
in the United States; and (ii) the spouse or the child of any such 
immigrant, if accompanying or following to join him; or 

(G) an immigrant who is an employee, or an honorably retired 
former employee, of the United States Government abroad, and 
who has performed faithful service for a total of fifteen years, or 
more, and his accompanying spouse and children: Provided, That 
the principal officer of a Foreign Service establishment, in his 
discretion, shall have recommended the granting of nonquota 
status to such alien in exceptional circumstances and the Secre- 
tary of State approves such recommendation and finds that it is 
in the national interest to grant such status. 


the general area of the Middle East, and who cannot return to such area, or to such country, on account 
of race, religion, or political opinion. 

‘*(2) For the purposes of this section, the term ‘general area of the Middle East’ means the area between 
and including (1) Libya on the west, (2) Turkey on the north, (3) Pakistan on the east, and (4) Saudi Arabia 
and Ethiopia on the south. 

“(d) Except as otherwise provided in subsection (a) of this section, nothing in this section shall be held 
to extend the Refugee Relief Act of 1953, as amended (67 Stat. 400; 68 Stat. 1044), and nothing in this section 
shall be held to authorize the issuance of special nonquota immigrant visas in excess of the number provided 
in section 3 of that Act.” 

The Act of September 2, 1958 (72 Stat. 1712-1713), provides as follows: ““That, notwithstanding the pro- 
visions of any other law, there are hereby authorized to be issued (A) fifteen hundred special nonquota immi- 
grant visas to aliens, specified in section 2 of this Act, and (B) a number of special nonquota immigrant visas 
not to exceed the annual quota allocated under the Immigration and Nationality Act to the quota area of 
the Netherlands to aliens specified in section 3 of this Act seeking to enter the United States as immigrants. 
The spouse of any such alien and his unmarried sons or daughters under twenty-one years of age, including 
stepsons or stepdaughters, and sons or daughters adopted prior to July 1, 1958, if accompanying them, 
may be issued special nonquota immigrant visas notwithstanding the numerical limitations herein provided. 

“Sec. 2. Visas authorized to be issued under clause (A) of section 1 of this Act shall be issued only to 
nationals or citizens of Portugal who, because of natural calamity in the Azores Islands subsequent to Sep- 
tember 1, 1957, are out of their usual place of abode in such islands and unable to return thereto, and who are 
in urgent need of assistance for the essentials of life. 

“Sec. 3. Visas authorized to be issued under clause (B) of section 1 of this Act shall be issued only to 
nationals or citizens of the Netherlands who have been displaced from their usual place of abode in the Re- 
public of Indonesia subsequent to January 1, 1949, and who were residing in continental Netherlands on the 
enactment date of this Act. 

“Sec. 4. Visas authorized to be issued under this Act may be issued by consular officers as defined in the 
Immigration and Nationality Act in accordance with the provisions of section 221 of that Act: Provided, 
That each such alien is found to be eligible to be issued an immigrant visa and to be admitted to the United 
States under the provisions of the Immigration and Nationality Act: Provided further, That a quota number 
is not available to such alien at the time of his application for a visa. 

“Sec. 5. Aliens receiving visas under clause (A) of section 1 of this Act shall be exempt from paying the 
fees prescribed in paragraphs (1) and (2) of section 281 of the Immigration and Nationality Act. 

“Sec. 6. Except as otherwise specifically provided in this Act, the definitions contained in section 101 (a) 
and (b) of the Immigration and Nationality Act shall apply in the administration of this Act. 

“Sec. 7. No special nonquota immigrant visa shall be issued under this Act after June 30, 1960.” 

Also see footnote 11 on p. 23, 
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(28) The term “organization” means, but is not limited to, an 
organization, corporation, company, partnership, association, trust, 
foundation or fund; and includes a group of persons, whether or not 
incorporated, permanently or temporarily associated together with 
joint action on any subject or subjects. 

(29) The term “outlying possessions of the United States’? means 
American Samoa and Swains Island. 

(30) The term ‘‘passport”? means any travel document issued by 
competent authority showing the bearer’s origin, identity, and na- 
tionality if any, which is valid for the entry of the bearer into a foreign 
country. 

(31) The term “permanent”? means a relationship of continuing 
or lasting nature, as distinguished from temporary, but a relatioaship 
may be permanent even though it is one that may be dissolved 
eventually at the instance either of the United States or of the indi- 
vidual, in accordance with law. 

(32) The term “quota immigrant’? means any immigrant who is 
not a nonquota immigrant. An alien who is not particularly specified 
in this Act as a nonquota immigrant or a nonimmigrant shall not be 
admitted or considered in any manner to be either a nonquota immi- 
grant or a nonimmigrant notwithstanding his relationship to any 
individual who is so specified or by reason of being excepted from the 
operation of any other law regulating or forbidding immigration. 

(33) The term “residence” means the place of general abode; the 
place of general abode of a person means his principal, actual dwell- 
ing place in fact, without regard to intent. Residence shall be con- 
sidered continuous for the purposes of sections 350 and 352 of title 
III where there is a continuity of stay but not necessarily an uninter- 
rupted physical presence in a foreign state or states or outside the 
United States. 

(34) The term “Service”? means the Immigration and Naturaliza- 
tion Service of the Department of Justice. 

(35) The term ‘‘spouse’’, “wife”, or “husband” do not include a 
dar wife, or husband by reason of any marriage ceremony where 
the contracting parties thereto are not physically present in the pres- 
ence of each other, unless the marriage shall have lien consummated. 

(36) The term “State” includes (except as used in section 310 (a) 
of title III) Hawaii, the District of Columbia, Puerto Rico, Guam, 
and the Virgin Islands of the United States.‘ 

(37) The term “totalitarian party” means an organization which 
advocates the establishment in the United States of a totalitarian 
dictatorship or totalitarianism. The terms “totalitarian dictator- 
ship” and ‘totalitarianism’ mean and refer to systems of govern- 
ment not representative in fact, characterized by (A) the existence 
of a single political party, organized on a dictatorial basis with so 
close an identity between such party and its policies and the govern- 
mental policies of the country in hich it exists, that the party and 
the government constitute an indistinguishable unit, colt (B) the 
forcible suppression of opposition to such party. 

(38) The term “United States”, except as otherwise specifically 
herein provided, when used in a geographical sense, means the conti- 
nental United States, Alaska, Hawaii, Puerto Rico, Guam, and the 
Virgin Islands of the United States. 


4“ Alaska” deleted by sec. 22 of the Act of July 7, 1958 (72 Stat. 351). 
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(39) The term ‘‘unmarried’’, when used in reference to any indi- 
vidual as of any time, means an individual who at such time is not 
married, whether or not previously married. 

(40) The term ‘‘world communism” means a revolutionary move- 
ment, the purpose of which is to establish eventually a Communist 
totalitarian dictatorship in any or all the countries of the world 
through the medium of an internationally coordinated Communist 

olitical movement. 
, (b) As used in titles I and II— 

(1) The term “child”? means an unmarried person under twenty- 
one years of age who is— 

. (A) a Coden child; or 

(B) a stepchild, whether or not born out of wedlock, provided 
the child had not reached the age of eighteen years at the time 
the marriage creating the status of stepchild occurred; or ° 

(C) a child legitimated under the law of the child’s residence 
or domicile, or under the law of the father’s residence or domicile, 
whether in or outside the United States, if such legitimation 
takes place before the child reaches the age of eighteen years 
and the child is in the legal custody of the legitimating parent 
or parents at the time of such legitimation. 

(D) an illegitimate child, by, through whom, or on whose 
behalf a status, privilege, or benefit is sought by virtue of the 
relationship of the child to its natural mother; ® 

(E) a child adopted while under the age of fourteen years 
if the child has thereafter been in the legal custody of, and has 
resided with, the adopting parent or parents for at least two years: 
Provided, That no natural parent of any such adopted child 
shall thereafter, by virtue of such parentage, be accorded any 
right, privilege, or status under this Act.® 

(2) The terms “parent”, ‘father’, or ‘mother’? mean a parent, 
father, or mother only where the relationship exists by reason of any 
of the circumstances set forth in (1) above. 

(3) The term “person” means an individual or an organization. 

(4) The term ‘“‘special inquiry officer’? means any immigration 
officer who the Attorney General deems specially qualified to conduct 
specified classes of proceedings, in whole or in part, required by this 
Act to be conducted by or before a special inquiry officer and who is 
designated and selected by the Attorney General, individually or by 
regulation, to conduct such proceedings. Such special inquiry officer 
shall be subject to such supervision and shall perform such duties, not 
inconsistent with this Act, as the Attorney General shall prescribe. 

(5) The term “adjacent islands” includes Saint Pierre, Miquelon, 
Cuba, the Dominican Republic, Haiti, Bermuda, the Bahamas, 
Barbados, Jamaica, the Windward and Leeward Islands, Trinidad, 
Martinique, and other British, French, and Netherlands territory or 
possessions ne or moment on the Caribbean Sea. 

c) As used in title I1I— 

tS} The term ‘‘child’’ means an unmarried person under twenty-one 
years of age and includes a child legitimated under the law of the 


§ Prior to its amendment by sec. 1 of the Act of September 11, 1957 (71 Stat. 639), sec. 101 (b) (1) (B) read 
as follows: 
“‘(B) a stepchild, provided the child had not reached the age of eighteen years at the time the mar- 
riage creating the status of stepchild occurred; or’’ 
# Sec. 101 (b) (1) (D) and (E) added by sec. 2 of the Act of September 11, 1957 (71 Stat. 639). 
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child’s residence or domicile, or under the law of the father’s residence 
or domicile, whether in the United States or elsewhere, and, except as 
otherwise provided in sections 320, 321, 322, and 323 of title III, a 
child adopted in the United States, if such legitimation or adoption 
takes place before the child reaches the age of sixteen years, and the 
child is in the legal custody of the legitimating or adopting parent or 
parents at the time of such legitimation or adoption. 

(2) The terms “parent’’, ‘“father’’, and ‘‘mother” include in the 
case of a posthumous child a deceased parent, father, and mother. 

(d) As used in chapter 3 to title I1I— 

(1) The term “veteran”? means a person who served in the armed 
forces of the United States at any time in an active-duty status 
during the period from April 21, 1898, to August 12, 1898, or from 
April 6, 1917, to November 11, 1918, or from December 7, 1941, to 
December 31, 1946, all dates inclusive, and who was discharged there- 
from under honorable conditions. The records of the armed forces 
shall be conclusive as to type of a discharge and as to whether the 
conditions under which a discharge was given were honorable. 

(2) (A) The term “Spanish-American War” relates to the period 
from April 21, 1898, to August 12, 1898; (B) the term ‘World War I” 
relates to the period from “April 6, 1917, to November 11, 1918; and 
(C) the term “‘World War IT” relates to the period from December 7, 
1941, to December 31, 1946, all dates inclusive. 

(e) For the purposes of this Act— 

(1) The giving, loaning, or promising of support or of money or 
any other thing of value to be used for advocating any doctrine shall 
constitute the advocating of such doctrine; but nothing in this para- 
graph shall be construed as an exclusive definition of advocating. 

(2) The giving, loaning, or promising of support or of money or 
any other thing of value for any purpose to any organization shall be 
presumed to constitute affiliation therewith; but nothing in this para- 
graph shall be construed as an exclusive definition of affiliation. 

(3) Advocating the economic, international, and governmental 
doctrines of world communism means advocating the establishment 
of a totalitarian Communist dictatorship in any or all of the countries 
of the world through the medium of an internationally coordinated 
Communist movement. 

(f) For the purposes of this Act— 

No person shall be regarded as, or found to be, a person of good 
moral character who, during the period for which good moral character 
is required to be established, is, or was— 

(1) a habitual drunkard; 

(2) one who during such period has committed adultery; 

(3) a member of one or more of the classes of persons, whether 
excludable or not, described in paragraphs (11), (12), and (31) 
of section 212 (a) of this Act; or paragraphs (9), (10), and (23) 
of section 212 (a), if the offense described therein, for which such 
person was convicted or of which he admits the commission, was 
committed during such period; 

(4) one whose income is derived principally from illegal gam- 
bling activities; 

(5) one who has been convicted of two or more gambling 
offenses committed during such period; 
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(6) one who has given false testimony for the purpose of 
obtaining any benefits under this Act; 

(7) one who during such period has been confined, as a result 
of conviction, to a penal institution for an aggregate period of 
one hundred and eighty days or more, regardless of whether the 
offense, or offenses, for which he has been confined were com- 
mitted within or without such period; 

(8) one who at any time has been convicted of the crime of 
murder. 

The fact that any person is not within any of the foregoing classes 
shall not preclude a finding that for other reasons such person is or 
was not of good moral character. 

(g) For the purposes of this Act any alien ordered deported (whether 
before or after the enactment of this Act) who has left the United 
States, shall be considered to have been deported in pursuance of 
law, irrespective of the source from which the expenses of his trans- 
portation were defrayed or of the place to which he departed. 


APPLICABILITY OF TITLE II TO CERTAIN NONIMMIGRANTS 


Sec. 102. Except as otherwise provided in this Act, for so long as 
they continue in the nonimmigrant classes enumerated in this section, 
the provisions of this Act relating to ineligibility to receive visas and 
the exclusion or deportation of aliens shall not be construed to apply 
to nonimmigrants— 

(1) within the class described in paragraph (15) (A) (i) of 
section 101 (a), except those provisions relating to reasonable 
requirements of passports and visas as a means of identification 
and documentation necessary to establish their qualifications 
under such paragraph (15) (A) (i), and, under such rules and 
regulations as the President may deem to be necessary, the pro- 
visions of paragraph (27) of section 212 (a); 

(2) within the class described in paragraph (15) (G) (i) of 
section 101 (a), except those provisions relating to reasonable 
requirements of passports and visas as a means of identification 
and documenta|[t]ion necessary to establish their qualifications 
under such paragraph (15) (G) (i), and the provisions of para- 
graph (27) of section 212 (a); and 

(3) within the classes described in paragraphs (15) (A) (ii), 
(15) (G) (ii), (15) (G) (iii), or (15) (G) (iv) of section 101 (a), ex- 
cept those provisions relating to reasonable requirements of pass- 
ports and visas as a means of identification and documentation 
necessary to establish their qualifications under such paragraphs, 
and the provisions of paragrapbs (27) and (29) of section 212 (a). 


POWERS AND DUTIES OF THE ATTORNEY GENERAL AND THE 
COMMISSIONER 


Sec. 103. (a) The Attorney General shall be charged with the 
administration and enforcement of this Act and all other laws relating 
to the immigration and naturalization of aliens, except insofar as this 
Act or such laws relate to the powers, functions, and duties conferred 
upon the President, the Secretary of State, the officers of the Depart- 
ment of State, or diplomatic or consular officers: Provided, however, 


32351—58——2 
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That determination and ruling by the Attorney General with respect 
to all questions of law shall be controlling. He shall have control, 
direction, and supervision of all employees and of all the files and 
records of the Service. He shall establish such regulations; prescribe 
such forms of bond, reports, entries, and other papers; issue such 
instructions; and perform such other acts as he deems necessary for 
carrying out his authority under the provisions of this Act. e is 
authorized, in accordance with the civil-service laws and regulations 
and the Classification Act of 1949, to appoint such employees of the 
Service as he deems necessary, and to delegate to them or to any 
officer or employee of the Department of Justice in his discretion any 
of the duties and powers imposed upon him in this Act; he may 
require or authorize any employee of the Service or the Department 
of Justice to perform or exercise any of the powers, privileges, or 
duties conferred or imposed by this Act or regulations issued there- 
under upon any other employee of the Service. He shall have the 
power and duty to control and guard the boundaries and borders of 
the United States against the illegal entry of aliens and shall, in his 
discretion, appoint for that purpose such number of employees of 
the Service as to him shall appear necessary and proper. He is 
authorized to confer or impose upon any employee of -the United 
States, with the consent of the head of the Geanviens or other 
independent establishment under whose jurisdiction the employee is 
serving, any of the powers, privileges, or duties conferred or imposed 
by this Act or regulations issued thereunder upon officers or employees 
of the Service. He may, with the concurrence of the Secretary of 
State, establish offices of the Service in foreign countries; and, after 
consultation with the Secretary of State, he may, whenever in his 
judgment such action may be necessary to accomplish the purposes 
of this Act, detail employees of the Service for duty in foreign 
countries. 

(b) The Commissioner shall be a citizen of the United States and 
shall be appointed by the President, by and with the advice and 
consent of the Senate, and shall receive compensation at the rate of 
$17,500 per annum.’ He shall be charged with any and all responsi- 
bilities and authority in the administration of the Service and of this 
Act which are conferred upon the Attorney General as may be dele- 
gated to him by the Attorney General or which may be prescribed by 
the Attorney General. 


POWERS AND DUTIES OF THE SECRETARY OF STATE; BUREAU OF 
SECURITY AND CONSULAR AFFAIRS 


Sec. 104. (a) The Secretary of State shall be charged with the ad- 
ministration and the enforcement of the provisions of this Act and all 
other immigration and nationality laws relating to (1) the powers, 
duties and functions of diplomatic and consular officers of the United 
States, except those powers, duties and functions conferred upon the 
consular officers relating to the granting or refusal of visas; (2) the 
powers, duties and functions of the Bureau of Security and Consular 
Affairs; and (3) the determination of nationality of a person not in 
the United States. He shall establish such regulations; prescribe 


1 Title II—Department of Justice—of the Act of June 30, 1958 (72 Stat. 251), provides that the compensa- 
tion of the Commissioner of the Immigration and Naturalization Service shall be $20,000 per annum. 
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such forms of reports, entries and other papers; issue such instruc- 
tions; and perform such other acts as he deems necessary for carry- 
ing out such provisions. He is authorized to confer or impose upon 
any employee of the United States, with the consent of the head of 
the department or independent establishment under whose jurisdic- 
tion the employee is serving, any of the powers, functions, or duties 
conferred or imposed by this Act or regulations issued thereunder 
upon officers or employees of the Department of State or of the 
American Foreign Service. 

(b) There is hereby established in the Department of State a Bu- 
reau of Security and Consular Affairs, to be headed by an adminis- 
trator (with an appropriate title to be designated by the Secretary of 
State), with rank and compensation equal to that of an Assistant 
Secretary of State. The administrator shall be a citizen of the United 
States, qualified by experience, and shall maintain close liaison with 
the appropriate committees of Congress in order that they may be 
advised regarding the administration of this Act by consular officers. 
He shall be charged with any and all responsibility and authority in 
the administration of the Bureau and of this Act which are conferred 
on the Secretary of State as may be delegated to him by the Secre- 
tary of State or which may be prescribed by the Secretary of State. 
He shall also perform such other duties as the Secretary of State may 
prescribe. 

(c) Within the Bureau there shall be a Passport Office, a Visa 
Office, and such other offices as the Secretary of State may deem to 
be appropriate, each office to be headed by a director. The Directors 
of the Passport Office and the Visa Office shall be experienced in the 
administration of the nationality and immigration laws. 

(d) The functions heretofore performed iby the Passport Division 
and the Visa Division of the Department of State shall hereafter be 
performed by the Passport Office and the Visa Office, respectively, 
of the Bureau of Security and Consular Affairs. 

(e) There shall be a General Counsel of the Visa Office, who shall 
be appointed by the Secretary of State and who shall serve under the 

eneral direction of the Legal Adviser of the Department of State. 
‘he General Counsel shall have authority to maintain liaison with 
the appropriate officers of the Service with a view to securing uniform 
interpretations of the provisions of this Act. 

(f) The Bureau shall be under the immediate jurisdiction of the 
Deputy Under Secretary of State for Administration. 


LIAISON WITH INTERNAL SECURITY OFFICERS 


Sec. 105. The Commissioner and the administrator shall have 
authority to maintain direct and continuous liaison with the Directors 
of the Federal Bureau of Investigation and the Central Intelligence 
Agency and with other internal security officers of the Government 
for the purpose of obtaining and exchanging information for use in 
enforcing the provisions of this Act in the interest of the internal 
security of the United States. The Commissioner and the adminis- 
trator shall maintain direct and continuous liaison with each other 
with a view to a coordinated, uniform, and efficient administration 
of this Act, and all other immigration and nationality laws. 
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TITLE II—IMMIGRATION 
CuHarTerR 1—Qvorta System 


NUMERICAL LIMITATIONS; ANNUAL QUOTA BASED UPON NATIONAL 
ORIGIN; MINIMUM QUOTAS 


Sec. 201. (a) The annual quota of any quota area shall be one- 
sixth of 1 per centum of the number of inhabitants in the continental 
United States in 1920, which number, except for the purpose of 
computing quotas for quota areas within the Asia-Pacific triangle, 
hail be the same number heretofore determined under the provisions 
of section 11 of the Immigration Act of 1924, attributable by national 
origin to such quota area: Provided, That the quota existing for 
Chinese persons prior to the date of enactment of this Act shall be 
continued, and, except as otherwise provided in section 202 (e), the 
minimum quota for any quota area shall be one hundred. 

(b) The determination of the annual quota of any quota area shall 
be made by the Secretary of State, the Secretary of Commerce, and 
the Attorney General, jointly. Such officials shall, jointly, report to 
the President the quota of each quota area, and the President shall 
proclaim and make known the quotas so reported. Such determina- 
tion and report shall be made and such proclamation shall be issued 
as soon as practicable after the date of enactment of this Act. Quotas 
proclaimed therein shall take effect on the first day of the fiscal year, 
or the next fiscal half year, next following the expiration of six months 
after the date of the proclamation, and until such date the existing 
quotas proclaimed under the Immigration Act of 1924 shall remain 
in effect. After the making of a proclamation under this subsection 
the quotas proclaimed therein shall continue with the same effect 
as if specifically stated herein and shall be final and conclusive for 
every purpose, except (1) insofar as it is made to appear to the satis- 
faction of such officials and proclaimed by the Preeident, that an error 
of fact has occurred in such determination or in such proclamation, 
or (2) in the case provided for in section 202 (e). 

(c) There shall be issued to quota immigrants chargeable to any 
quota (1) no more immigrant visas in any fiscal year than the quota 
for such year, and (2) in any calendar month of any fiscal year, no 
more immigrant visas than 10 per centum of the quota for such year; 
except that during the last two months of any fiscal year immigrant 
visas may be issued without regard to the 10 per centum limitation 
contained herein. 

(d) Nothing in this Act shall prevent the issuance (without increas- 
ing the total number of quota immigrant visas which may be issued) 
of an immigrant visa to an immigrant as a quota immigrant even 
though he is a nonquota immigrant. 

(e) The quota numbers available under the annual quotas of each 
quota area proclaimed under this Act shall be reduced by the number 
of quota numbers which have been ordered to be deducted from the 
annual quotas authorized prior to the effective date of the annual 
quotas proclaimed under this Act under— 
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(1) section 19 (c) of the Immigration Act of 1917, as amended; 

(2) the Displaced Persons Act of 1948, as amended; 8 and 

(3) any other Act of Congress enacted prior to the effective 
date of the quotas proclaimed under this Act. 


DETERMINATION OF QUOTA TO WHICH AN IMMIGRANT IS CHARGEABLE 


Src. 202. (a) Each independent country, self-governing dominion, 
mandated territory, and territory under the international trusteeship 
system of the United Nations, other than the United States and its 
outlying possessions and the ‘countries specified in section 101 (a) 
(27) (C), shall be treated as a separate quota area when approved by 
the Secretary of State. All other inhabited lands shall be attributed 
to a quota area specified by the Secretary of State. For the purposes 
of this Act, the annual quota to which an immigrant is chargeable 
shall be determined by birth within a quota area, except that— 

(1) an alien child, when accompanied by ‘his alien parent or 
parents may be charged to the quota of the accompanying parent 
or of either accompanying parent if such parent has received or 
would be qualified for an immigrant visa; if necessary to prevent 
the separation of the child from the accompanying parent or 
parents, and if the quota to which such parent has been or would 
be chargeable is not exhausted for that fiscal year; 

(2) if an alien is chargeable to a different quota from that of 
his accompanying spouse, the quota to which such alien is charge- 
able may, if necessary to prevent the separation of husband and 
wife, be determined by the quota of the accompanying spouse, 
if such spouse has received or would be qualified for an immi- 
grant visa and if the quota to which such spouse has been or 
would be chargeable is not exhausted for that fiscal year; 

(3) an alien born in the United States shall be considered as 
having been born in the country of which he is a citizen or sub- 
ject, or if he is not a citizen or subject of any country then in 
the last foreign country in which he had his residence as deter- 
mined by the consular officer; 

(4) an alien born within any quota area in which neither of 
his parents was born and in which neither of his parents had a 
residence at the time of such alien’s birth may be charged to the 
quota area of either parent; 

(5) notwithstanding the provisions of paragraphs (2), (3), and 
(4) of this subsection, any alien who is attributable by as much 
as one-half of his ancestry to a people or peoples indigenous to 
the Asia-Pacific triangle defined in subsection (b) of this section, 
unless such alien is entitled to a nonquota immigrant status under 
paragraph (27) (A), (27) (B), (27) (D), (27) (E), (27) @), or 
(27) (G) of section 101 (a), shall be chargeable to a quota as 
specified in subsection (b) of this section: Provided, That the 
child of an alien defined in section 101 (a) (27) (C), if accom- 


§ Sec. 10 of the Act of September 11, 1957 (71 Stat. 642), provides as follows: 


“Sec. 10. The quota deductions required under the provisions of the following Acts are terminated effec- 
tive July 1, 1957— 


**(1) section 201 (e) (2) of the Immigration and Nationality Act; 


**(2) the Displaced Persons Act of 1948, as amended (62 Stat. 1009, 64 Stat. 219; 65 Stat. 96): 
(3) the Act of June 30, 1950 (64 Stat. 306); and 
“*(4) the Act of April 9, 1952 (66 Stat. 50).” 
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panying or following to join him, shall be classified under section 
101 (a) (27) (C), notwithstanding the provisions of subsection (b) 
of this section. 

(b) With reference to determination of the quota to which shall 
be chargeable an immigrant who is attributable by as much as one- 
half of his ancestry to a people or peoples indigenous to the Asia- 
Pacific triangle comprising all quota areas and all colonies and other 
dependent areas situate wholly east of the meridian sixty degrees east 
of Greenwich, wholly west of the meridian one hundred and sixty-five 
degrees west, and wholly north of the parallel twenty-five degrees 
south latitude— 

(1) there is hereby established, in addition to quotas for sepa- 
rate quota areas comprising independent countries, self-governing 
dominions, and territories under the international trusteeship 
system of the United Nations situate wholly within said Asia- 
Pacific triangle, an Asia-Pacific quota of one hundred annually, 
which quota shall not be subject to the provisions of subsection (e) ; 

(2) such immigrant born within a separate quota area situate 
wholly within such Asia-Pacific triangle shall not be chargeable 
to the Asia-Pacific quota, but shall be chargeable to the quota 
for the separate quota area in which he was born; 

(3) such immigrant born within a colony or other dependent 
area situate wholly within said Asia-Pacific triangle shall be 
chargeable to the Asia-Pacific quota; 

(4) such immigrant born outside the Asia-Pacific triangle who 
is attributable by as much as one-half of his ancestry to a people 
or peoples indigenous to not more than one separate quota area, 
situate wholly within the Asia-Pacific triangle, shall be chargeable 
to the quota of that quota area; 

(5) such immigrant born outside the Asia-Pacific triangle who 
is attributable by as much as one-half of his ancestry to a people 
or peoples indigenous to one or more colonies or other dependent 
areas situate wholly within the Asia-Pacific triangle, shall be 
chargeable to the Asia-Pacific quota; 

(6) such immigrant {born outside the Asia-Pacific triangle 
who is attributable by as much as one-half of his ancestry to 
peoples indigenous to two or more er mayer quota areas situate 
wholly within the Asia-Pacific triangle, or to a quota area or 
areas and one or more colonies and other dependent areas situate 
wholly therein, shall be chargeable to the Asia-Pacific quota. 

(c) Any immigrant born in a colony or other component or de- 
pendent area of a governing country for which no separate or specific 
quota has been established, unless a nonquota immigrant as provided 
in section 101 (a) (27) of this Act, shall be chargeable to the quota of 
the governing country, except that (1) not more than one hundred per- 
sons born in any one such colony or other component or dependent 
area overseas from the governing country shall be chargeable to the 
quota of its governing country in any one year, and (2) any such immi- 
grant, if attributable by as much as one-half of his ancestry to a people 
or peoples indigenous to the Asia-Pacific triangle, shall be dnaieatle 
to a quota as provided in subsection (b) of this section. 

(d) The provision of an immigration quota for a quota area shall not 
constitute recognition by the United States of the political transfer of 
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territory from one country to another, or recognition of a government 
not recognized by the United States. 

(e) After the duaarnsinatancs of quotas has been made as provided 
in section 201, revision of the quotas shall be made by the Secretary 
of State, the Secretary of Commerce, and the Attorney General, 
jointly, whenever necessary, to provide for any change of Waaaidicies 
resulting in transfer of territory from one sovereignty to another, a 
change of administrative arrangements of a colony or other dependent 
area, Or any other political change, requiring a change in the list of 
quota areas or of the territorial limits thereof, but any increase in the 
number of minimum quota areas above twenty within the Asia-Pacific 
triangle shall result in a proportionate decrease in each minimum quota 
of such area in order that the sum total of all minimum quotas within 
the Asia-Pacific triangle shall not exceed two thousand. In the case 
of any change in the territorial limits of quotas areas, not requiring a 
change in the quotas for such areas, the Secretary of State shall, upon 
recognition of such change, issue appropriate instructions to all con- 


sular offices concerning the change in the territorial limits of the quota 
areas involved. 


ALLOCATION OF IMMIGRANT VISAS WITHIN QUOTAS 


Src. 203. (a) Immigrant visas to quota immigrants shall be al- 
lotted in each fiscal year as follows: ° 

(1) The first 50 per centum of the quota of each quota area 
for such year, plus any portion of such quota not required for 
the issuance of immigrant visas to the classes specified in para- 
graphs (2) and (3), shall be made available for the issuance of 
immigrant visas (A) to qualified quota immigrants whose serv- 
ices are determined by the Attorney General to be needed 
urgently in the United States because of the high education, 
technical training, specialized experience, or exceptional ability 
of such immigrants and to be substantially beneficial prospec- 
tively to the national economy, cultural interests, or welfare of 
the United States, and (B) to qualified quota immigrants who 
are the spouse or children of any immigrant described in clause 
(A) if accompanying ™ or following to join him. 

(2) The next 30 per centum of the quota for each quota area 
for such year, plus any portion of such quota not required for 
the issuance of immigrant visas to the classes specified in para- 
graphs (1) and (3), shall be made available for the issuance of 


* Sec. 12 of the Act of pane 11, 1957 (71 Stat. 642), provides as follows: 

“Sec, 12. Any alien eligible for a quota immigrant status under the provisions of section 203 (a) (1), (2), or 
(3) of the Immigration and Nationality Act on the basis of a petition approved by the Attorney General 
prior to July 1, 1957, shall be held to be a nonquota immigrant and, if otherwise admissible under the pro- 
visions of that Act, shall be issued a nonquota immigrant visa: Provided, That, upon his application for an 
immigrant visa, and for admission to the United States, the alien is found to have retained his relationship 
to the petitioner, and status, as established in the approved petition.” 

The following was inserted by sec. 2 of the Act of August 21, 1958 (72 Stat. 699), to follow the above sec. 
12 of the Act of September 11, 1957 (71 Stat. 642): 

“Sec, 12A. Any alien eligible for quota immigrant status under the provisions of section 203 (a) (1) of 
the Immigration and Nationality Act on the basis of a petition approved by the Attorney General prior 
to July 1, 1958, shall be held to be a nonquota immigrant and shall be issued a so immigrant visa: 
Provided, That upon his application for an immigrant visa and for admission to the United States the alien 
is found to have retained his status as established in the approved — This section shall be appli- 
cable only to aliens admissible to the United States except for the fact that an immigrant visa is not promptly 
rk issuance to them because the quota of the quota area to which they are chargeable is over- 
subscr ee 

19 Sec. 3 of the Act of September 11, 1957 (71 Stat. 639), amended sec. 203 (a) (1) by striking out “him.” and 
inserting in lieu thereof the following: “‘or following to join him.”, 
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immigrant visas to qualified quota immigrants who are the 
arents of citizens of the United States, such citizens being at 
east twenty-one years of age.®* 

(3) The remaining 20 per centum of the quota for each quota 
area for such year, plus any portion of such quota not required 
for the issuance of immigrant visas to the classes specified in 
paragraphs (1) and (2), shall be made available for the issuance 
of immigrant visas to qualified quota immigrants who are the 
spouses or the children of aliens lawfully admitted for permanent 
residence.* 

(4) Any portion of the quota for each quota area for such year 
not required for the issuance of immigrant visas to the classes 
specified in paragraphs (1), (2), and (3) shall be made available 
for the issuance of immigrant visas to other qualified quota 
immigrants chargeable to such quota. Qualified quota immi- 
grants of each quota area who are the brothers, sisters, sons, or 
daughters of citizens of the United States shall be entitled to a 
preference of not exceeding 25 per centum of the immigrant visas 
available for issuance for each quota area under this paragraph. 

(b) Quota immigrant visas issued pursuant to paragraph (1) of 
subsection (a) shall, in the case of each quota area, be issued to eligible 
quota immigrants in the order in which a petition on behalf of each 
such immigrant is filed with the Attorney General as provided in 
section 204; and shall be issued in the first calendar month after 
receipt of notice of approval of such petition in which a quota num- 
ber is available for an immigrant chargeable to such quota area. 

(c) Quota immigrant visas issued to aliens in the classes desig- 
nated in paragraphs (2), (3), and (4) of subsection (a) shall, in the 
case of each quota, be issued to qualified quota immigrants strictly in 
the chronological order in which such immigrants are registered in 
each class on quota waiting lists which shall be maintained for each 
_ in accordance with regulations prescribed by the Secretary 
of State. 

(d) In determining the order for consideration of applications for 
quota immigrant visas under subsection (a), consideration shall be 
given first to applications under paragraph (1), second to applica- 
tions under paragraph (2), third to applications under paragraph (3), 
and fourth to applications under paragraph (4). 

(e) Every immigrant shall be presumed to be a quota immigrant 
until he establishes to the satisfaction of the consular officer, at the 
time of application for a visa, and to the immigration officers, at the 
time of application for admission, that he is a nonquota immigrant. 
Every quota immigrant shall be presumed to be a nonpreference quota 
immigrant until he establishes to the satisfaction of the consular 
officer and the immigration officers that he is entitled to a preference 
quota status under paragraph (1), (2), or (3) of subsection (a) or to 
a preference under paragraph (4) of such subsection. 


%= See footnote 9 on p. 19. 
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PROCEDURE FOR GRANTING IMMIGRANT STATUS UNDER SECTION 
111 (a) (27) (F) (i) OR SECTION 203 (a) (1) (A) 


Suc. 204. (a) In the case of any alien claiming in his application 
for an immigrant visa to be entitled to an immigrant status under 
section 101 (a) (27) (F) (i) or section 203 (a) (1) (A), the consular 
officer shall not grant such status until he has been authorized to do 
so as provided in this section. 

(b) Any person, institution, firm, organization, or governmental 
agency desiring to have an alien classified as an immigrant under 
section 101 (a) (27) (F) (i) or section 203 (a) (1) (A) shall file a petition 
with the Attorney General for such classification of the alien. The 
petition shall be in such form as the Attorney General may by regu- 
lations prescribe and shall state the basis for the need of the services 
of such alien and contain such additional information and be supported 
by such documentary evidence as may be required by the Attorney 
General. The petition shall be made under oath administered by any 
individual having authority to administer oaths, if executed in the 
United States, but, if executed outside the United States, administered 
by a consular officer. 

(c) After an investigation of the facts in each case, and after con- 
sultation with appropriate agencies of the Government, the Attorney 
General shall, if he determines that the facts stated in the petition are 
true and that the alien in respect of whom the petition is made is 
eligible for an immigrant status under section 101 (a) (27) (F) (i) or 
section 203 (a) (1) (A), approve the petition and forward one copy 
thereof to the Department of State. The Secretary of State shall then 
authorize the consular officer concerned to grant such immigrant 
status. 

(d) Nothing in this section shall be construed to entitle an immi- 
grant, in respect of whom a petition under this section is approved, to 
enter the United States as an immigrant under section 101 (a) (27) 
(F) (i) or section 203 (a) (1) (A) if upon his arrival at a port of entry 
in the United States he is found not to be entitled to such classification. 


PROCEDURE FOR GRANTING NONQUOTA STATUS OR PREFERENCE BY 
REASON OF RELATIONSHIP 


Sec. 205. (a) In the case of any alien claiming in his application 
for an immigrant visa to be entitled to a nonquota immigrant status 
under section 101 (a) (27) (A), or to a quota immigrant status under 
section 203 (a) (2) or 203 (a) (3), or to a preference under section 
203 (a) (4), the consular officer shall not grant such status or prefer- 
ence until he has been authorized to do so as provided in this section. 

(b) Any citizen of the United States claiming that any immigrant 
is his spouse or child and that such immigrant. is entitled to a non- 
quota immigrant status under section 101 (a) (27) (A), or any citizen 
of the United States claiming that any immigrant is his parent and 
that such immigrant is entitled to a quota immigrant status under 
section 203 (a) (2), or any alien lawfully admitted for permanent 
residence ia that any immigrant is his spouse or child and that 
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such immigrant is entitled to a quota immigrant status under section 
203 (a) (3), or any citizen of the United States claiming that any 
immigrant is his brother, sister, son, or daughter and that such immi- 
grant is entitled to a preference under section 203 (a) (4) may file a 
petition with the Attorney General. The petition shall be in such 
form and shall contain such information and be supported by such 
documentary evidence as the Attorney General may by regulations 
prescribe. The petition shall be made under oath administered by 
any individual having authority to administer oaths, if executed in 
the United States, but, if executed outside the United States, admin- 
istered by a consular officer. 

(c) After an investigation of the facts in each case the Attorney 
General shall, if he determines the facts stated in the petition are true 
and that the alien in respect of whom the petition is made is eligible 
for a nonquota immigrant status under section 101 (a) (27) (A), or 
for a quota immigrant status under section 203 (a) (2) or 203 (a) (3) 
or for a preference under section 203 (a) (4), approve the petition and 
forward one copy thereof to the Department of State. The Secretary 
of State shall then authorize the consular officer concerned to grant 
the nonquota immigrant status, quota immigrant status, or preference. 
as the case may be 

(d) Nothing in this section shall be construed to entitle an immi- 
grant, in respect of whom a petition under this section is approved, 
to enter the United States as a nonquota immigrant under section 
101 (a) (27) (A) if upon his arrival at a port of entry in the United 
States he is found not to be entitled to such classification, or to enter 
the United States as a quota immigrant under section 203 (a) (2) or 
203 (a) (3) if upon his arrival at a port of entry in the United States 
he is found not to be entitled to such classification, or to enter the 
United States as a preference quota immigrant under section 203 
(a) (4) if upon his arrival at a port of entry in the United States he 
is found not to be entitled to such preference. 


REVOCATION OF APPROVAL OF PETITIONS 


Sec. 206. The Attorney General may, at any time, for what he 
deems to be good and sufficient cause, revoke the approval of any 
petition approved by him under section 204, section 205, or section 
214 (c) of this title. Such revocation shall be effective as of the date 
of approval of any such petition. In no case, however, shall such 
revocation have effect unless there is mailed to the petitioner’s last 
known address a notice of the revocation and unless notice of the 
revocation is communicated through the Secretary of State to the 
beneficiary of the petition before such beneficiary commences his 
journey to the United States. If notice of revocation is not so given, 
and the beneficiary applies for admission to the United States, his 
admissibility shall be determined in the manner provided for by sec- 
tions 235 and 236. 


UNUSED QUOTA IMMIGRANT VISAS 


Sec. 207. If a quota immigrant having an immigrant visa is ex- 
cluded from admission to the United States and deported, or does not 
apply for admission to the United States before the expiration of the 
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validity of the immigrant visa, or if an alien having an immigrant 
visa issued to him as a quota immigrant is found not to be a quota 


immigrant, no immigrant visa shall be issued in lieu thereof to any 
other immigrant. 


CHAPTER 2—QUALIFICATIONS FOR ADMISSION OF ALIENS; 
TraveL ConrTrou or CITIZENS AND ALIENS 


DOCUMENTARY REQUIREMENTS 


Sec. 211. (a) No immigrant shall be admitted into the United 
States unless at the time of application for admission he (1) has a 
valid unexpired immigrant visa or was born subsequent to the issu- 
ance of such immigrant visa of the accompanying parent, (2) is prop- 
erly chargeable to the quota specified in the immigrant visa, (3) is a 
nonquota immigrant if specified as such in the immigrant visa, (4) is 
of the proper status under the quota specified in the immigrant visa, 
and (5) is otherwise admissible under this Act." 

(b) Notwithstanding the provisions of section 212 (a) (20) of this 
Act, in such cases or in such classes of cases and under such conditions 
as may be by regulations prescribed, otherwise admissible aliens law- 
fully admitted for permanent residence who depart from the United 
States temporarily may be readmitted to the United States by the 
Attorney General in his discretion without being required to obtain 
a passport, immigrant visa, reentry permit or other documentation. 

(c) The Attorney General may in his discretion, subject to sub- 
section (d), admit to the United States any otherwise admissible 
immigrant not admissible under clause (2), (3), or (4) of subsection 
(a), if satisfied that such inadmissibility was not known to and could 
not have been ascertained by the exercise of reasonable diligence by, 
such immigrant prior to the departure of the vessel or aircraft from 
the last port outside the United States and outside foreign contiguous 
territory, or, in the case of an immigrant coming from foreign con- 
tiguous territory, prior to the application of the immigrant for 
admission. 

(d) No quota immigrant within clause (2) or (3) of subsection (a) 
shall be admitted under subsection (c) if the entire number of immi- 
grant visas which may be issued to quota immigrants under the same 
quota for the fiscal year, or the next fiscal year, has already been 
issued. If such entire number of immigrant visas has not been 
issued, the Secretary of State, upon notification by the Attorney 
General of the admission under subsection (c) of a quota immigrant 
within clause (2) or (3) of subsection (a), shall reduce by one the 
number of immigrant visas which may be issued to quota immigrants 
under the same quota during the fiscal year in which such immigrant 
is admitted, or, if the entire number of immigrant visas which may 
be issued to quota immigrants under the same quota for the fiscal 
year has been issued, then during the next following fiscal year. 


Sec. 8 of the Act of June 20, 1949 (63 Stat. 208) [Administration of the Central Intelligence Agency], 
provides as follows: 

“Sec. 8. Whenever the Director [of the Central Intelligence Agency], the Attorney General, and the 
Commissioner of Immigration [and Naturalization] shall determine that the entry of a particular alien into 
the United States for permanent residence is in the interest of national security or essential to the furtherance 
of the national intelligence mission, such alien and his immediate family shal] be given entry into the United 
States for permanent residence without regard to their inadmissibility under the immigration or any other 
laws and regulations, or to the failure to comply with such laws and regulations pertaining to admissibility: 
Provided, That the number of aliens and members of their immediate families entering the United States 
under the authority of this section shall in no case exceed one hundred persons in any one fiscal year.’’ 
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(e) Every alien making application for admission as an immigrant 
shall present a valid unexpired passport, or other suitable travel 
document, or document of identity and nationality, if such document 
is required under the regulations issued by the Attorney General. 


GENERAL CLASSES OF ALIENS INELIGIBLE TO RECEIVE VISAS AND 
EXCLUDED FROM ADMISSION 


Src. 212. (a) Re as otherwise provided in this Act, the follow- 
ing classes of aliens shall be ineligible to receive visas * and shall be 
excluded from admission into the United States: 

(1) Aliens who are feeble-minded; 

(2) Aliens who are insane; 

(3) Aliens who have had one or more attacks of insanity; 

(4) Aliens afflicted with psychopathic personality, epilepsy, or a 
mental defect; 

(5) Aliens who are narcotic drug addicts or chronic alcoholics; 

(6) Aliens who are afflicted with tuberculosis in any form, or with 
leprosy, or any dangerous contagious disease; ' 

(7) Aliens not comprehended within any of i foregoing classes 
who are certified by the examining surgeon as having a physical de- 
fect, disease, or disability, when determined by the consular or immi- 
eration officer to be of such a nature that it may affect the ability of 
the alien to earn a living, unless the alien affirmatively establishes that 
he will not have to earn a living; 

(8) Aliens who are paupers, professional beggars, or vagrants; 

(9) Aliens who have been convicted of a crime involving moral 
turpitude (other than a purely political offense), or aliens who admit 
having committed such a crime, or aliens who admit committing 
acts which constitute the essential elements of such a crime; except 
that aliens who have committed only one such crime while under t 
age of eighteen years may be granted a visa and admitted if the crime 
was committed more than five years prior to the date of the application 
for a visa or other documentation, and more than five years prior to 
date of application for admission to the United States, ess the 
crime resulted in confinement in a prison or correctional institution, 
in which case such alien must have been released from such confine- 

2 The Act of June 4, 1956 (70 Stat. 241), amended sec. 201 of the Act of January 27, 1948 (66 Stat. 276) 
[United States Information and Educational E xchange Act, 1948], by adding the follow ing: 

[201] (b) No person admitted as an exchange visitor under this section or acquiring exchange visitor 
status after admission shall be eligible to apply for an immigrant visa, or for a nonimmigrant visa under 
section 101 (2) (15) (H) of the Immigration and Nationality Act, or for adjustment of status to that of an 
alien lawfully admitted for permanent residence, until it is established that such person has resided and 
been physically present in a cooperating country or countries for an aggregate of at least two years follow- 
ing departure from the United States: Provided, That upon request of an interested Government agency 
and the recommendation of the Secretary of State, the Attorney General may waive such two-year period 
of residence abroad in the case of any alien whose admission to the United States is found by the Attorney 
General to be in the public interest: And provided further, That the provisions of this paragraph shall apply 
only to those persons acquiring exchange visitor status subsequent to the date of the enactment hereof.” 

See sec. 402 (f) on p. 133. 

13 Sec. 6 of the Act of Sept. 11, 1957 (71 Stat. 640), provides as follows: 

“Sec. 6. Notwithstanding the provisions of section 212 (a) (6) of the Immigration and Nationality Act as 
far as they relate to aliens afflicted with tuberculosis, any alien who (A) is the spouse or child, including the 
minor unmarried adopted child, of a United States citizen, or of an alien lawfully admitted for permanent 
residence, or (B) has a son or daughter who is a United States citizen or an alien lawfully admitted for perma- 
nent residence, shall, if otherwise admissible, be issued a visa and admitted to the United States for perma- 
nent residence in accordance with such terms, conditions, and controls, if any, including the giving of a 
bond, as the Attorney General, in his discretion, after consultation with the Surgeon General of the United 
States Public Health Service, may by regulations prescribe: Provided, That the Attorney General shall 


promptly make a detailed report to the Congress in any case in which the provisions of this section are 
applied: Provided further, That no visa shall be issued under the authority of this section after June 30, 1959.”’ 
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ment more than five years prior to the date of the application for a 
-_ or other documentation, and for admission, to the United 
tates; 

(10) Aliens who have been convicted or two or more offenses 
(other than pureiy political offenses), regardless of whether the con- 
viction was in a single trial or whether the offenses arose from a 
single scheme of misconduct and regardless of whether the offenses 
involved moral turpitude, for which the aggregate sentences to con- 
finement actually imposed were five years or more; “ 

(11) Aliens who are polygamists or who practice polygamy or 
advocate the practice of polygamy; 

(12) Aliens who are prostitutes or who have engaged in prostitution, 
or aliens coming to the United States solely, principally, or inci- 
dentally to engage in prostitution; aliens who directly or indirectly 
procure or attempt to procure, or who have procured or attempted 
to procure or to import, prostitutes or persons for the purpose of 
prostitution or for any other immoral purpose; and aliens who are or 
have been supported by, or receive or have received, in whole or in 
part, the proceeds of prostitution or aliens coming to the United 
States to engage in any other unlawful commercialized vice, whether 
or not related to prostitution." 

(13) Aliens coming to the United States to engage in any immoral 
sexual act; 

(14) Aliens seeking to enter the United States for the purpose of 
performing skilled or unskilled labor, if the Secretary of Labor has 
determined and certified to the Secretary of State and to the Attorney 
General that (A) sufficient workers in the United States who are able, 
willing, and qualified are available at the time (of application for a 
visa and for admission to the United States) and place (to which the 
alien is destined) to perform such skilled or unskilled labor, or (B) the 
employment of such aliens will adversely affect the wages and working 
conditions of the workers in the United States similarly employed. 
The exclusion of aliens under this paragraph shall apply only to the 
following classes: (i) those aliens described in the nonpreference 
category of section 203 (a) (4), (ii) those aliens described in section 
101 (a) (27) (C), (27) (D), or (27) (E) (other than the parents, spouses, 
or children of United States citizens or of aliens lawfully admitted to 
the United States for permanent residence), unless their services are 
determined by the Attorney General to be needed urgently in the 
United States because of the high education, technical training, spe- 
cialized experience, or exceptional ability of such immigrants and to 
be substantially beneficial prospectively to the national economy, 
cultural interest or welfare of the United States; 

14 Sec, 4 of the Act of September 3, 1954 (68 Stat. 1145), provides as follows: 

“Sec. 4. Any alien who is excludable because of the conviction of a misdemeanor classifiable as a petty 
offense under the provisions of section 1 (3) of title 18, United States Code, by reason of the punishment 
actually imposed, or who is excludable as one who admits the commission of such misdemeanor, may here- 


after he [be] granted a visa and admitted to the United States, if otherwise admissible: Provided, That the 
alien has committed only one such offense.” 

Sec 5 of the Act of September 11, 1957 (71 Stat. 640), provides as follows: 

“Sec. 5. Any alien, who is excludable from the United States under paragraphs (9), (10), or (12) of section 
212 (a) of the ‘Immigration and Nationality Act, who (A) is the spouse or child, including a minor un- 
married adopted child, of a United States citizen, or of an alien lawfully admitted for permanent residence, 
or (B) has a son or daughter who is a United States citizen er an alien lawfully admitted for permanent 
residence, shall, if otherwise admissible, be issued a visa and admitted to the United States for permanent 
residence (1) if it shall be established to the satisfaction of the Attorney General that (A) the alien’s exclusion 
would result in extreme hardship to the United States citizen or lawfully resident spouse, parent, or son 
or daughter of such alien, and (B) the admission to the United States of such alien would not be contrary 
to the national welfare, safety, or security of the United States; and (2) if the Attorney General, in his dis- 
cretion, and pursuant ‘to sueh terms, conditions, and procedures as he may by regulations prescribe, has 
consented to the alien’s applying or reapplying for a visa and for admission to the United States.” 
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(15) Aliens who, in the opinion of the consular officer at the time of 
application for a visa, or in the opinion of the Attorney General at the 
time of application for admission, are likely at any time to become 
public charges; 

(16) Aliens who have been excluded from admission and deported 
and who again seek admission within one year from the date of such 
deportation, unless prior to their reembarkation at a place outside the 
United States or their attempt to be admitted from foreign contiguous 
territory the Attorney General has consented to their reapplying for 
admission ; 

(17) Aliens who have been arrested and deported, or who have 
fallen into distress and have been removed pursuant to this or any 

rior act, or who have been removed as alien enemies, or who have 

een removed at Government expense in lieu of deportation pursuant 
to section 242 (b), unless prior to their embarkation or reembarkation 
at a place place outside the United States or their attempt to be 
admitted from foreign continguous territory the Attorney General 
has consented to their applying or reapplying for admission; 

(18) Aliens who are stowaways; 

(19) Any alien who seeks to procure, or has sought to procure, or 
has procured a visa or other documentation, or seeks to enter the 
coe States, by fraud, or by willfully misrepresenting a material 

act; 1 

(20) Except as otherwise specifically provided in this Act, any 
immigrant who at the time of application for admission is not in 
“sneperen of a valid unexpired immigrant visa, reentry permit, 

order crossing identification card, or other valid entry document 
required by this Act, and a valid unexpired passport, or other suitable 
travel document, or document of identity and nationality, if such 
document is required under the regulations issued by the Attorney 
General pursuant to section 211 (e); 

(21) Except as otherwise specifically provided in this Act, any 
quota immigrant at the time of application for admission whose visa 
has been issued without compliance with the provisions of section 203; 

(22) Aliens who are ineligible to citizenship, except aliens seeking 
to enter as nonimmigrants; or persons who have departed from or 
who have remained outside the United States to avoid or evade 
training or service in the armed forces in time of war or a period 
declared by the President to be a national emergency, except aliens 
who were at the time of such departure nonimmigrant aliens and who 
seek to reenter the United States as nonimmigrants; 

(23) Any alien who has been convicted of a violation of, or a con- 
spiracy to violate, any law or regulation relating to the illicit posses- 
sion of or traffic in narcotic drugs, or who has been convicted of a 
violation of, or a conspiracy to violate, any law or regulation govern- 
ing or controlling the taxing, manufacture, production, compounding, 
transportation, sale, exchange, dispensing, giving away, importation, 
exportation, or the possession for the purpose of the manufacture, 
production, compounding, transportation, sale, exchange, dispensing, 
giving away, importation, or exportation of opium, coca leaves, 
heroin, marihuana, or any salt derivative or preparation of opium or 
coca leaves, or isonipecaine or any addiction-forming or addiction- 
sustaining opiate; or any alien who the consular officer or immigration 


8 See footnote 25 on p. 50. 
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officers know or have reason to believe is or has been an illicit trafficker 
in any of the aforementioned drugs; '® 

(24) Aliens (other than those aliens who are native-born citizens of 
countries enumerated in section 101 (a) (27) (C) and aliens described 
in section 101 (a) (27) (B)) who seek admission from foreign contigu- 
ous territory or adjacent islands, having arrived there on a vessel or 
aircraft of a nonsignatory line, or if signatory, a noncomplying trans- 

ortation line under section 238 (a) and who have not resided for at 
east two years subsequent to such arrival in such territory or adja- 
cent islands; 

(25) Aliens (other than aliens who have been lawfully admitted for 
permanent residence and who are returning from a temporary visit 
abroad) over sixteen years of age, physically capable of reading, who 
cannot read and understand some language or dialect; 

(26) Any nonimmigrant who is not in possession of (A) a passport 
valid for a minimum period of six months from the date of the expira- 
tion of the initial period of his admission or contemplated initial 
period of stay authorizing him to return to the country from which he 
came or to proceed to and enter some other country during such 
period: and (B) at the time of application for admission a valid non- 
immigrant visa or border crossing identification card; 

(27) Aliens who the consular officer or the Attorney General knows 
or has reason to believe seek to enter the United States solely, prin- 
cipally, or incidentally to engage in activities which would be preju- 
dicial to the public interest, or endanger the welfare, safety, or security 
of the United States;" 

(28) Aliens who are, or at any time have been, members of any of 
the following classes: 

(A) Aliens who are anarchists; 

(B) Aliens who advocate or teach, or who are members of or 
affiliated with any organization that advocates or teaches, opposi- 
tion to all organized government; 

(C) Aliens who are members or affiliated with (i) the Com- 
munist Party of the United States, (ii) any other totalitarian 
party of the United States, (iii) the Communist Political Asso- 
ciation, (iv) the Communist or any other totalitarian party of 
any State of the United States, of any foreign state, or of any 
political or geographical subdivision of any foreign state, (v) any 
section, subsidiary, branch, affiliate, or subdivision of any such 
association or party, or (vi) the direct predecessors or successors 
of any such association or party, regardless of what name such 
group or organization may have used, may now bear, or may 
hereafter adopt: Provided, That nothing in this paragraph, or in 
any other provision of this Act, shall be construed as declaring 
that the Communist Party does not advocate the overthrow of 
the Government of the United States by force, violence, or other 
unconstitutional means; 

‘ 6 Prior to its amendment by sec. 301 (a) of the Act of July 18, 1956 (70 Stat. 575), sec. 212 (a) (23) read as 
oa Any alien who has been convicted of a violation of any law or regulation relating to the illicit traffic 
in narcotic drugs, or who has been convicted of a violation of any law or regulation governing or controlling 
the taxing, manufacture, production, compounding, transportation, sale, exchange, dispensing, giving 
away, importation, exportation, or the possession for the purpose of the manufacture, production, com- 
pounding, transportation, sale, exchange, dispensing, giving away, importation or exportation of opium, 
coca leaves, heroin, ee or any salt derivative or preparation of — or coca leaves, or isonipecaine 


or any addiction-forming or addiction-sustaining opiate; or any alien who the consular officer or immigra- 
tion officers know or have reason to believe is or has been an illicit trafficker in any of the aforementioned 


17 See the Act of August 20, 1954 (68 Stat. 745) for certain immunities granted thereunder; ef, footnotes 24 
on p. 50 and 39 on p. 92. 
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(D) Aliens not within any of the other provisions of this para- 
graph who advocate the economic, international, and govern- 
mental doctrines of world communism or the establishment in the 
United States of a totalitarian dictatorship, or who are members 
of or affiliated with any organization that advocates the economic, 
international, and governmental doctrines of world communism 
or the establishment in the United States of a totalitarian dic- 
tatorship, either through its own utterances or through any 
written or printed publications issued or published by or with the 
permission or consent of or under the authority of such organiza- 
tion or paid for by the funds of, or funds furnished by, such 
organization ; 

(E) Aliens not within any of the other provisions of this para- 
graph, who are members of or affiliated with any organization 
during the time it is registered or required to be registered under 
section 7 of the Subversive Activities Control Act of 1950, unless 
such aliens establish that they did not have knowledge or reason 
to believe at the time they became members of or affiliated with 
such an organization (and did not thereafter and prior to the 
date upon which such organization was so registered or so required 
to be registered have such knowledge or reason to believe) that 
such organization was a Communist organization; 

(F) Aliens who advocate or teach or who are members of or 
affiliated with any organization that advocates or teaches (i) the 
overthrow by force, violence, or other unconstitutional means of 
the Government of the United States or of all forms of law; or 
(ii) the duty, necessity, or propriety of the unlawful assaulting 
or killing of any officer or officers (either of specific individuals 
or of officers generally) of the Government of the United States 
or of any other organized government, because of his or their 
official character; or (iii) the unlawful damage, injury, or destruc- 
tion of property; or (iv) sabotage; 

(G) Aliens who write or publish, or cause to be written or 
published, or who knowingly circulate, distribute, print, or dis- 
play, or knowingly cause to be circulated, distributed, printed, 
published, or disple 
sion for the purpose of circulation, pub 


opposition to all organized government, or advocating or teach- 
ing (i) the overthrow by force, violence, or other unconstitutional 
means of the Government of the United States or of all forms of 


- law; or (ii) the duty, necessity, or propriety of the unlawful 


assaulting or killing of any officer or officers (either of specific 
individuals or of officers generally) of the Government of the 
United States or of any other organized government, because of 
his or their official character; or (ili) the unlawful damage, injury, 
or destruction of property; or (iv) sabotage; or (v) the economic, 
international, and governmental doctrines of world communism 
or the establishment in the United States of a totalitarian dic- 
tatorship ; 

(H) Aliens who are members of or affiliated with any organ- 
ization that writes, circulates, distributes, prints, publishes, or 
displays, or causes to be written, circulated, distributed, printed, 
published, or displayed, or that has in its possession for the pur- 


ayed, or who pong have in their posses- 
ication, distribution, or | 
display, any written or printed matter, advocating or teaching © 
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pose of circulation, distribution, publication, issue, or display, 
any written or printed matter of the character described in 
paragraph (G); 

(I) Any alien who is within any of the classes described in 
subparagraphs (B), (C), (D), (B), (Ff), (G), and (H) of this 
paragraph because of membership in or affiliation with a party 
or organization or a section, subsidiary, branch, affiliate, or 
subdivision thereof, may, if not otherwise ineligible, be issued a 
visa if such alien establishes to the satisfaction of the consular 
officer when applying for a visa and the consular officer finds that 
(i) such membership or affiliation is or was involuntary, or is or 
was solely when under sixteen years of age, by operation of law, 
or for purposes of obtaining employment, food rations, or other 
essentials of living and where necessary for such purposes, or 
(ii) (a) since the termination of such membership or affiliation, 
such alien is and has been, for at least five years prior to the date 
of the application for a visa, actively opposed to the doctrine, 
program, principles, and ideology of such party or organization 
or the section, subsidiary, branch, or affiliate or subdivision 
thereof, and (b) the admission of such alien into the United 
States would be in the public interest. Any such alien to whom 
a visa has been issued under the provisions of this subparagraph 
may, if not otherwise inadmissible, be admitted into the United 
States if he shall establish to the satisfaction of the Attorney 
General when applying for admission to the United States and 
the Attorney General finds that (i) such membership or affiliation 
is or was involuntary, or is or was solely when under sixteen years 
of age, by operation of law, or for purposes of obtaining employ- 
ment, food rations, or other essentials of living and when neces- 
sary for such purposes, or (ii) (a) since the termination of such 
membership or affiliation, such alien is and has been, for at least 
five years prior to the date of the application for admission 
actively opposed to the doctrine, program, principles, and 
ideology of such party or organization or the section, subsidiary, 
branch, or affiliate or subdivision thereof, and (b) the admission 
of such alien into the United States would be in the public 
interest. The Attorney General shall promptly make a detailed 
report to the Congress in the case of each alien who is or shall be 
admitted into the United States under (ii) of this subparagraph;*”* 

(29) Aliens with respect to whom the consular officer or the ae 
ney General knows or has reasonable ground to believe probably 
would, after entry, (A) engage in activities w hich would be prohibited 
by the laws of the United States relating to espionage, sabotage, public 
disorder, or in other activity subversive to the national security, (B) 
engage in any activity a purpose of which is the opposition to, or the 
control or overthrow of, the Government of the United States, by 
force, violence, or other ‘unconstitutional means, or (C) join, affiliate 
with, or participate in the activities of any organisation which is 
registered or required to be registered under section 7 of the Subversive 
Activities Control Act of 1950;'™ 

(30) Any alien accompanying another alien ordered to be excluded 
and deported and certified to be helpless from sickness or mental or 
physical disability or infancy pursuant to section 237 (e), whose pro- 


ie See footnote 17 on p. 27. 
823851—58——_3 
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tection or guardianship is required by the alien ordered excluded and 
deported; 

(31) Any alien who at any time shall have, knowingly and for gain, 
encouraged, induced, assisted, abetted, or aided any other alien to 
enter or to try to enter the United States in violation of law. 

(b) The provisions of paragraph (25) of subsection (a) shall not be 
applicable to any alien who (1) is the parent, grandparent, spouse, 
daughter, or son of an admissible alien, or any alien lawfully admitted 
for permanent residence, or any citizen of the United States, if 
accompanying such admissible alien, or coming to join such citizen 
or alien lawfully admitted, and if otherwise admissible, or (2) proves 
that he is seeking admission to the United States to avoid religious 
persecution in the country of his last permanent residence, whether 
such persecution be evidenced by overt acts or by laws or govern- 
mental regulations that discriminate against such alien or any group 
to which he belongs because of his religious faith. For the purpose 
of ascertaining whether an alien can read under paragraph (25) of 
subsection (a), the consular officers and immigration officers shall be 
furnished with slips of uniform size, prepared under direction of the 
Attorney General, each containing not less than thirty nor more than 
forty words in ordinary use, printed in plainly legible type, in one of 
the various languages or dialects of immigrants. Each alien may 
designate the particular language or dialect in which he desires the 
examination to be made and shall be required to read and understand 
the words printed on the slip in such language or dialect. 

(c) Aliens lawfully admitted for permanent residence who tem- 
porarily proceeded abroad voluntarily and not under an order of 
deportation, and who are returning to a lawful unrelinquished domicile 
of seven consecutive years, may be admitted in the discretion of the 
Attorney General without regard to the provisions of paragraph (1) 
through (25) and paragraphs (30) and (31) of subsection (a). Nothing 
contained in this subsection shall limit the authority of the Attorney 
General to exercise the discretion vested in him under section 211 (b). 

(d) (1) The provisions of paragraphs (11) and (25) of subsection 
(a) shall not be applicable to any alien who in good faith is seeking to 
enter the United States as a nonimmigrant. 

(2) The provisions of paragraph (28) of subsection (a) of this section 
shall not be applicable to any alien who is seeking to enter the United 
States temporarily as a nonimmigrant under paragraph (15) (A) (iii) 
or (15) (G) (v) of section 101 (a). 

(3) Except as provided in this subsection, an alien (A) who is 
applying for a nonimmigrant visa and is known or believed by the 
consular officer to be ineligible for such visa under one or more of the 
paragraphs enumerated in subsection (a) (other than paragraphs (27) 
and (29)), may, after approval by the Attorney General of a recom- 
mendation by the Secretary of State or by the consular officer that 
the alien be admitted temporarily despite his inadmissibility, be 
granted such a visa and may be admitted into the United States 
temporarily as a nonimmigrant in the discretion of the Attorney 
General, or (B) who is inadmissible under one or more of the para- 

phs enumerated in subsection (a) (other than paragraphs (27) and 
(29)), but who is in possession of appropriate documents or is granted 
a waiver thereof sat is seeking admission, may be admitted into the 
United States temporarily as a nonimmigrant in the discretion of the 
Attorney General. 
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(4) Either or both of the requirements of paragraph (26) of sub- 
section (a) may be waived by the Attorney amonth aad the Secretary 
of State acting jointly (A) on the basis of unforeseen emergency in 
individual cases, or (B) on the basis of reciprocity with respect to 
nationals of foreign contiguous territory or of adjacent islands and 
residents thereof having a common nationality with such nationals, 
or (C) in the case of aliens proceeding in immediate and continuous 
transit through the United States under contracts authorized in 
section 238 (d). 

(5) The Attorney General may in his discretion parole into the 
United States temporarily under such conditions as he may prescribe 
for emergent reasons or for reasons deemed strictly in the public 
interest any alien applying for admission to the United States, but 
such parole of such alien shall not be regarded as an admission of the 
alien and when the purposes of such parole shall, in the opinion of 
the Attorney General, have been served the alien shall forthwith 
return or be returned to the custody from which he was paroled and 
thereafter his case shall continue to be dealt with in the same manner 
as that of any other applicant for admission to the United States.’ 

(6) The Attorney General shall prescribe conditions, including 
exaction of such bonds as may be necessary, to control and regulate 
the admission and return of excludable aliens applying for temporary 
admission under this subsection. The Attorney General shall make a 
detailed report to the Congress in any case in which he exercises his 
authority under paragraph (3) of this subsection on behalf of any alien 
excludable under paragraphs (9), (10), and (28) of subsection (a). 

(7) The provisions of subsection (a) of this section, except para- 
graphs (20), (21), and (26), shall be applicable to any alien who shall 
leave Hawaii, Guam, Puerto Rico, or the Virgin Islands of the United 
States, and who seeks to enter the continental United States or any 
other place under the jurisdiction of the United States: Provided, That 
persons who were admitted to Hawaii under the last sentence of section 
8 (a) (1) of the Act of March 24, 1934, as amended (48 Stat. 456), and 
aliens who were admitted to Hawaii as nationals of the United States 
shall not be excepted by this paragraph from the application of para- 
graphs (20) and (21) of subsection (a) of this section, unless they 
belong to a class declared to be nonquota immigrants under the pro- 
visions of section 101 (a) (27) of this Act, other than subparagraph (C) 
thereof, or unless they were admitted to Hawaii with an immigration 

18 Sec. 4 (d) of the Act of September 11, 1957 (71 Stat. 640), provides as follows: 

“14] (d) The Attorney General may, pursuant to such terms and conditions as he may by regulations 
prescribe, adjust the status to that of an alien lawfully admitted for permanent residence, as of the date 
of his arrival in the United States, in the case of an alien who was paroled into the United States under 
section 212 (d) (5) of the Immigration and Nationality Act if such alien at the tire of his arrival in 


United States was an eligible orphan as defined in section 5 of the Refugee Relief Act of 1953, as amended, 
en or thereafter has been, adopted by a United States citizen and spouse in a court of proper juris- 
iction.”’ 

The Act of July 25, 1958 (72 Stat. 419), provides as follows: ‘“That any alien who was paroled into the 
United States as a refugee from the Hungarian revolution under section 212 (d) (5) of the Immigration and 
Nationality Act subsequent to October 23, 1956, who has been in the United States for at least two years, 
and who has not acquired permanent residence, shall forthwith return or be returned to the custody of 
the Immigration and Naturalization Service, and shall thereupon be inspected and examined for admis 
sion into the United States, and his case dealt with, in accordance with the provisions of sections 235, 236 
and 237 of that Act. 

“Sec. 2. Any such alien who, pursuant to section 1 of this Act, is found, upon inspection by an immi- 
gration officer or after hearing before a special inquiry officer, to have been and to be admissible as an 
immigrant at the time of his arrival in the United States and at the time of his inspection and examina- 
tion, except for the fact that he was not and is not in possession of the documents required by section 212 
(a) (20) of the Immigration and Nationality Act, shall be regarded as lawfully admitted to the United 
States for permanent residence as of the date of his arrival. 

“Sec. 3. Nothing contained in this Act shall be held to repeal, amend, alter, modify, affect, or restrict 
the powers, duties, functions, or authority of the Attorney General in the administration and enforcement 


: = Immigration and Nationality Act or any other law relating to immigration, nationality, or natural- 
zation.’ 
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visa. The Attorney General shall by regulations provide a method 
and procedure for the temporary admission to the United States of the 
aliens described in this proviso. Any alien described in this paragraph, 
who is excluded from admission to the United States, shall be immedi- 
ately deported in the manner provided by section 237 (a) of this Act.’ 

(8) Upon a basis of reciprocity accredited officials of foreign govern- 
ments, their immediate families, attendants, servants, and personal 
employees may be admitted in immediate and continuous transit 
through the United States without regard to the provisions of this 
section except paragraphs (26), (27), and (29) of subsection (a) of this 
section. 

(e) Whenever the President finds that the entry of any aliens or of 
any class of aliens into the United States would be detrimental to the 
interests of the United States, he may by proclamation, and for such 
period as he shall deem necessary, suspend the entry of all aliens or 
any class of aliens as immigrants or nonimmigrants, or impose on the 
entry of aliens any restrictions he may deem to be appropriate. 


ADMISSION OF ALIENS ON GIVING BOND OR CASH DEPOSIT 


Sec. 213. Any alien excludable because he is likely to become a 
public charge or because of physical disability other than tuberculosis 
in any form, leprosy, or a dangerous contagious disease may, if other- 
wise admissible, be admitted in the discretion of the Attorney General 
upon the giving of a suitable and proper bond or undertaking approved 
by the Attorney General, in such amount and containin ae condi- 
tions as he may prescribe, to the United States and to all States, Terri- 
tories, counties, towns, municipalities, and districts thereof holding 
the United States and all States, Territories, counties, towns, munici- 
palities, and districts thereof harmless against such alien becoming a 
public charge. In lieu of such bond such alien may deposit in cash 
with the Attorney General such amount as the Attorney General may 
require, which amount shall be deposited by him in the United States 
Postal Savings System, a receipt therefor to be given the person furn- 
ishing such sums showing the fact and object of its receipt and such 
other information as the Attorney General may deem advisable. All 
accruing interest on such deposit during the time it shall be held in 
the United States Postal Savings System shall be paid to the person 
furnishing such sum. In the event such alien becomes a public 
charge, the Attorney General shall dispose of such deposit in the same 
manner as if it had been collected under a bond as provided in this 
section. In the event of the permanent departure from the United 
States, the naturalization, or the death of such alien, such sum shall 
be returned to the person by whom furnished, or to his legal repre- 
sentatives. The admission of such alien shall be a consideration for 
the giving of such bond, undertaking, or cash deposit. Suit may be 
brought thereon in the name and by the proper law officers of the 
United States for the use of the United States, or of any State, Terri- 
tory, district, county, town, or municipality in which such alien be- 
comes a public charge. 


19 “*Alaska” deleted by sec. 23 of the Act of July 7, 1958 (72 Stat. 351). 
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ADMISSION OF NONIMMIGRANTS 


Src. 214. (a) The admission to the United States of any alien as a 
nonimmigrant shall be for such time and under such conditions as the 
Attorney General may by regulations prescribe, including when he 
deems necessary the giving of a bond with sufficient surety in such 
sum and containing such conditions as the Attorney General shall 
prescribe, to insure that at the expiration of such time or upon failure 
to maintain the status under which he was admitted, or to maintain 
any status subsequently acquired under section 248, such alien will 
depart from the United States.” 

(b) Every alien shall be presumed to be an immigrant until he 
establishes to the satisfaction of the consular officer, at the time of 
application for a visa, and the immigration officers, at the time of 
application for admission, that he is entitled to a nonimmigrant status 
under section 101 (a) (15). An alien who is an officer or employee of 
any foreign government or of any international organization entitled 
to enjoy privileges, exemptions, and immunities under the Inter- 
national Organizations Immunities Act, or an alien who is the attend- 
ant, servant, employee, or member of the immediate family of any 
such alien shall not be entitled to apply for or receive an immigrant 
visa, or to enter the United States as an immigrant unless he executes 
a written waiver in the same form and substance as is prescribed by 
section 247 (b). 

(c) The question of importing any alien as a nonimmigrant under 
section 101 (a) (15) (H) in any specific case or specific cases shall be 
determined by the Attorney General, after consultation with appro- 
priate agencies of the Government, upon petition of the importing 
employer. Such petition shall be made and approved before the visa 
is granted. The petition shall be in such form and contain such 
information as the Attorney General shall prescribe. The approval of 
such a petition shall not, of itself, be construed as establishing that 
the alien is a nonimmigrant. 


TRAVEL CONTROL OF ALIENS AND CITIZENS IN TIME OF WAR OR NATIONAL 
EMERGENCY 


Sec. 215. (a) When the United States is at war or during the 
existence of any national emergency proclaimed by the President, or, 
as to aliens, whenever there exists a state of war between or among ‘two 
or more states, and the President shall find that the interests of the 


2” The Act of July 18, 1958 (72 Stat. 375-376), provides as follows: ‘That the Attorney General shall, upon 
application made pursuant to such rules and regulations as he shall promulgate pursuant to this Act, 
eancel any departure bond posted pursuant to the Immigration Act of 1924, as amended, or the Immigra- 
tion and Nationality Act, on behalf of any refugee who entered the United States as a nonimmigrant after 
May 6, 1945, and prior to July 1, 1953, and who had his immigration status adjusted to that of an alien 
admitted for permanent residence pursuant to any public or private law: Provided, however, That such 
application is made not later than five years after the date of enactment of this Act. 

“Src. 2. For the purposes of this Act, the term ‘refugee’ shall mean any alien who (1) establishes that he 
lawfully entered the United States as a nonimmigrant, (2) that he is or was a person displaced from the 
country of his birth or nationality or of his last residence as a result of events subsequent to the outbreak 
of World War II, and (3) that he cannot or could not return to any of such countries because of persecution 
or fear of persecution on account of race, religion, or political opinions. 

“Sec. 3. The Attorney General is hereby authorized and directed to refund any sum or sums of moneys 
received by the Treasury of the United States pursuant to the forfeiture of any bond posted in the case of a 
refugee as defined in sections 1 and 2 of this Act, whose status has been adjusted, on application by the 
person, persons, organization, or corporation entitled to the refund, and if a person who would have been 
entitled to the refund is deceased, the application shall be made by, and payment made to, his estate: 
Provided, however, That such application is made not later than five years after the date of enactment of 
this Act. As used in this section, the term ‘entitled to the refund’ refers to the person or persons, or organi- 
zation, or corporation, who or which have paid the moneys upon the forfeiture of the bonds. There are 
hereby appropriated, out of any moneys in the Treasury not otherwise appropriated, such amounts as may 
be necessary to effect the refunds authorized by this section.’’ 
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United States require that restrictions and prohibitions in addition to 
those provided otherwise than by this section be imposed upon the 
departure of persons from and their entry into the United States, and 
shall make public proclamation thereof, it shall, until otherwise ordered 
by the President or the Congress, be unlawful— 

(1) for any alien to depart from or enter or attempt to depart 
from or enter the United States except under such reasonable 
rules, regulations, and orders, and subject to such limitations and 
exceptions as the President may prescribe; 

(2) for any person to transport or attempt to transport from 
or into the United States another person with knowledge or 
reasonable cause to believe that the departure or entry of such 
other person is forbidden by this section; 

(3) for any person knowingly to make any false statement in an 
application for permission to depart from or enter the United 
States with intent to induce or secure the granting of such permis- 
sion either for himself or for another; 

(4) for any person knowingly to furnish or attempt to furnish 
or assist in furnishing to another a permit or evidence of permis- 
sion to depart or enter not issued and designed for such other 
person’s use; 

(5) for any person knowingly to use or attempt to use any 
permit or evidence of permission to depart or enter not issued 
and desigried for his use; 

(6) for any person to forge, counterfeit, mutilate, or alter, or 
cause or procure to be forged, counterfeited, mutilated, or altered, 
any permit or evidence of permission to depart from or enter the 
United States, 

(7) for any person knowingly to use or attempt to use or furnish 
to another for use any false, forged, counterfeited, mutilated, or 
altered permit, or evidence of permission, or any permit or 
evidence of permission which, though originally valid, has 
become or been made void or invalid. 

(b) After such proclamation as is provided for in subsection (a) has 
been made and published and while such proclamation is in force, it 
shall, except as otherwise provided by the President, and subject to 
such limitations and exceptions as the President may authorize and 
prescribe, be unlawful for any citizen of the United States to depart 
from or enter, or attempt to depart from or enter, the United States 
unless he bears a valid passport. 

(c) Any person who shall willfully violate any of the provisions of 
this section, or of any order or proclamation of the President promul- 
gated, or of any permit, rule, or regulation issued thereunder, shall, 
upon conviction, be fined not more than $5,000, or, if a natural person, 
imprisoned for not more than five years, or both; and the officer, 
director, or agent of any corporation who knowingly participates in 
such violation shall be punished by like fine or imprisonment, or both; 
and any vehicle, vessel, or aircraft together with its appurtenances, 
equipment, tackle, apparel, and furniture, concerned in any such 
violation, shall be forfeited to the United States. 

(d) The term “United States’ as used in this section includes the 
Canal Zone, and all territory and waters, continental or insular, sub- 
ject to the jurisdiction of the United States. The term ‘‘person’’ as 
used in this section shall be deemed to mean any individual, partner- 
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ship, association, company, or other incorporated body of individuals, 
or corporation, or body politic. 

(e) Nothing in this section shall be construed to entitle an alien to 
whom a permit to enter the United States has been issued to enter 
the United States, if, upon arrival in the United States, he is found 
to be inadmissible under any of the provisions of this Act, or any 
other law, relating to the entry of aliens into the United States. 

(f) The revocation of any proclamation, rule, regulation, or order 
issued in pursuance of this section shall not prevent prosecution for 
any offense committed, or the imposition of any penalties or forfeitures, 
liability for which was incurred under this section prior to the revoca- 
tion of such proclamation, rule, regulation, or order. 

(g) Passports, visas, reentry permits, and other documents required 
for entry under this Act may be considered as permits to enter for the 
purposes of this section. 


CHAPTER 3—IssuANCE OF Entry DocuMENTS 
ISSUANCE OF VISAS 


Suc. 221. (a) Under the conditions hereinafter prescribed and sub- 
ject to the limitations prescribed in this Act or regulations issued 
thereunder, a consular officer may issue (1) to an immigrant who has 
made proper application therefor, an immigrant visa which shall con- 
sist of one copy of the application provided for in section 222, visaed 
by such consular officer, and shall specify the quota; if any, to which 
the immigrant is eer the immigrant’s particular status under 
such quota, the particular nonquota category in which the reyes 
is classified, if a nonquota immigrant, the date on which the valldity 
of the visa shall expire, and such additional information as may be 
required; and (2) to a nonimmigrant who has made proper applica- 
tion therefor, a nonimmigrant visa, which shall specify the classifica- 
tion under section 101 (a) (15) of the a ae the period dur- 
ing which the nonimmigrant visa shall be valid, and such additional 
information as may be r required. 

(b) Each alien who applies for a visa shall be registered and finger- 
printed * in connection with his application, and shall furnish copies of 
his photograph signed by him for such use as may be by regulations 
required. ‘The requirements of this subsection may be waived in the 
discretion of the Secretary of State in the case of any alien who is 
within that class of nonimmigrants enumerated in sections 101 (a) 
(15) (A), and 101 (a) (15) (G), or in the case of any alien who is 
granted a diplomatic visa on a diplomatic passport or on the equiva- 
lent thereof. 

(c) An immigrant visa shall be valid for such period, not exceeding 
four months,” as shall be by regulations prescribed. A nonimmigrant 

2! Sec. 8 of the Act of September 11, 1957 (71 Stat. 641), provides as follows: 

“Sec. 8. The Secretary of State and the Attorney General are hereby authorized, in their discretion and 
on the basis of reciprocity, pursuant to such regulations as they may severally prescribe, to waive the re- 
quirement of fingerprinting specified in sections 221 (b) and 262 of the Immigration and Nationality Act, 

respectively, in the case of any nonimmigrant alien.’ 

22 Sec. 4 (c) of the Act of September 11, 1957 (71 Stat. 639), provides as follows: 

[4] (¢c) Any visa which has been or shall be issued to an eligible orphan under this section or under any 
other immigration law to a child lawfully adopted by a United States citizen and spouse while such citizen 
is serving abroad in the United States Armed Forces, or is employed abroad by the United States Govern- 
ment, or is temporarily abroad on business, shall be valid until such time, for a period not to exceed three 


years, as the adoptive citizen parent returns to the United States in due course of his service, employment, 
or business.” 
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visa shall be valid for such periods as shall be by regulations pre- 
scribed. In prescribing the period of validity of a nonimmigrant 
visa in the case of nationals of any foreign country who are eligible 
for such visas, the Secretary of State shall, insofar as practicable, 
accord to such nationals the same treatment upon a reciprocal basis 
as such foreign country accords to nationals of the United States who 
are within a similar class. An immigrant visa may be replaced under 
the original quota number during the quota year in which the original 
visa was issued for a quota immigrant who establishes to the satisfac- 
tion of the consular officer that he was unable to use the original 
immigrant visa during the period of its validity because of reasons 
beyond his control and for which he was not responsible: Provided, 

the consular officer is in possession of the duplicate signed copy of 
the original visa, the immigrant is found by the consular officer to 
be eligible for an immigrant visa and the immigrant pays again the 
statutory fees for an application and an immigrant visa. 

(d) Prior to the issuance of an immigrant visa to any alien, the 
consular officer shall require such alien to submit to a physical and 
mental examination in accordance with such regulations as may be 
prescribed. Prior to the issuance of a nonimmigrant visa to any 
alien, the consular officer may require such alien to submit to a phys- 
ical or mental examination, or both, if in his opinion such examina- 
tion is necessary to ascertain whether such alien is eligible to receive 
& Visa. 

(e) Each immigrant shall surrender his immigrant visa to the immi- 
gration officer at the port of entry, who shall endorse on the visa the 
date and the port of arrival, the identity of the vessel or other means 
of transportation by which the immigrant arrived, and such other 
endorsements as may be by regulations required. 

(f) Each nonimmigrant shall present or surrender to the immigra- 
tion officer at the port of entry such documents as may be by regula- 
tion required. In the case of an alien crewman not in possession of 
any individual documents other than a passport and until such time 
as it becomes practicable to issue individual documents, such alien 
crewman may be admitted, subject to the provisions of this title, if 
his name appears in the crew list of the vessel or aircraft on which he 
arrives and the crew list is visaed by a consular officer, but the consular 
officer shall have the right to exclude any alien crewman from the 
crew list visa. 

(g) No visa or other documentation shall be issued to an alien if 
(1) it appears to the consular officer, from statements in the applica- 
tion, or in the papers submitted therewith, that such alien is ineligible 
to receive a visa or such other documentation under section 212, or 
any other provision of law, (2) the application fails to comply with 
the provisions of this Act, or the regulations issued thereunder, or 
(3) the consular officer knows or has reason to believe that such alien 
is ineligible to receive a visa or such other documenation under section 
212, or any other provision of law: Provided, That a visa or other docu- 
mentation may be issued to an alien who is within the purview of 
section 212 (a) (7), or section 212 (a) (15), if such alien is otherwise 
entitled to receive a visa or other documentation, upon receipt of 
notice by the consular officer from the Attorney General of the giving 
of a bond or undertaking providing indemnity as in the case of aliens 
admitted under section 213. 
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(h) Nothing in this Act shall be construed to entitle any alien, to 
whom a visa or other documentation has been issued, to enter the 
United States, if, upon arrival at a port of entry in the United States, 
he is found to be inadmissible under this Act, or any other provision 
of law. The substance of this subsection shall appear upon every 
visa application. 

(i) After the issuance of a visa or other documentation to any 
alien, the consular officer or the Secretary of State may at any time, 
in his discretion, revoke such visa or aies documentation. Notice 
of such revocation shall be communicated to the Attorney General, 
and such revocation shall invalidate the visa or other documentation 
from the date of issuance: Provided, That carriers or transportation 
companies, and masters, commanding officers, agents, owners, char- 
terers, or consignees, shall not be penalized ‘under section 273 (b) 
for action taken in reliance on such visas or other documentation, 
unless they received due notice of such revocation prior to the alien’s 
embarkation. 

APPLICATIONS FOR VISAS 


Src. 222. (a) Every alien applying for an immigrant visa and for 
alien registration shall make application therefor in such form and 
manner and at such place as shall be by regulations prescribed. In 
the application the immigrant shall state his full and true name, and 
any other name which he has used or by which he has been known; 
age and sex; race and ethnic classification; the date and place of his 
birth; present address and places of previous residence; whether 
married or single, and the names and places of residence ‘of spouse 
and children, ‘if any; calling or occupation; personal description 
(including height, complexion, color of hae and eyes, and marks of 
identification) ; languages he can speak, read, or write; names and 
addresses of parents, and if neither parent living, then the name and 
address of his next of kin in the country from which he comes; port 
of entry into the United States; final destination, if any, beyond the 
port of entry; whether he has a ticket through to such final destina- 
tion; whether going to join a relative or friend, and, if so, the name 
and complete address of such relative or friend; the purpose for which 
he is going to the United States; the length of time he intends to 
remain in the United States; whether or not he intends to remain in 
the United States permanently; whether he was ever arrested, con- 
victed or was ever in prison or almshouse; whether he has ever been 
the beneficiary of a pardon or an amnesty; whether he has ever been 
treated in an institution or hospital or other place for insanity or 
other mental disease; if he claims to be a preference quota or a non- 
quota immigrant, the facts on which he bases such claim; whether 
or not he is a member of any class of individuals excluded from ad- 
mission into the United States, or whether he claims to be exempt 
from exclusion under the immigration laws; and such additional 
information necessary to the identification of the applicant and the 
enforcement of the immigration and nationality laws as may be by 
regulations prescribed. 

(b) Every alien applying for an immigrant visa shall present a 
valid unexpired passport or other suitable travel document, or docu- 
ment of identity and nationality, if such document is required under 
the regulations issued by the Secretary of State. The immigrant shall 
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furnish to the consular officer with his application two copies of a 
certification by the appropriate police authorities stating what their 
records show concerning the immigrant; two certified copies of any 
existing prison record, military record, and record of his birth; and 
two certified copies of all other records or documents concerning him 
or his case which may be required by the consular officer. One cop 
of each document so furnished shall be permanently attached to aah 
copy of the application and become a part thereof. In the event that 
the immigrant establishes to the satisfaction of the consular officer 
that any document or record required by this subsection is unobtain- 
able, the consular officer may permit the immigrant to submit in lieu 
of such document or record other satisfactory evidence of the fact to 
which such document or record would, if obtainable, pertain. 

(c) Every alien applying for a nonimmigrant visa and for alien 
registration shall make application therefor in such form and manner 
as shall be by regulations prescribed. In the application the alien 
shall state his full and true name, the date and place of birth, his 
nationality, his race and ethnic classification; the purpose and length 
of his intended stay in the United States; personal description (in- 
cluding height, complexion, color of hair and eyes, and marks of 
identification); his marital status; and such additional information 
necessary to the identification of the applicant and the enforcement 
of the immigration and nationality laws as may be by regulations 
prescribed. 

(d) Every alien applying for a nonimmigrant visa and alien regis- 
tration shall furnish to the consular officer, with his application, a 
certified copy of such documents pertaining to him as may be by 
regulations required. 

(e) Except as may be otherwise prescribed by regulations, each 
copy of an application required by this section shall be signed by the 
applicant in the presence of the consular officer, and verified by the 
oath of the applicant administered by the consular officer. One 
copy of the application for an immigrant visa, when visaed by the 
consular officer, shall become the immigrant visa, and the other cop 
shall be disposed of as may be by regulations prescribed. The appli- 
cation for a nonimmigrant visa or other documentation as a non- 
immigrant shall be disposed of as may be by regulations prescribed. 
The issuance of a nonimmigrant visa shall, except as may be other- 
wise by regulations prescribed, be evidenced by a stamp placed by 
the consular officer in the alien’s passport. 

(f) The records of the Department of State and of diplomatic and 
consular offices of the United States pertaining to the issuance or 
refusal of visas or permits to enter the United States shall be con- 
sidered confidential and shall be used only for the formulation, amend- 
ment, administration, or enforcement of the immigration, nationality, 
and other laws of the United States, except that in the discretion of 
the Secretary of State certified copies of such records may be made 
available to a court which certifies that the information contained in 
such records is needed by the court in the interest of the ends of justice 
in a case pending before the court. 
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REENTRY PERMITS 


Src. 223. (a) (1) Any alien lawfully admitted for permanent resi- 
dence, or (2) any alien lawfully admitted to the United States pursuant 
to clause 6 of section 3 of the Immigration Act of 1924, between July 1, 
1924, and July 5, 1932, both dates inclusive, who intends to depart 
temporarily from the United States may make application to the 
Attorney Cieinaaed for a permit to reenter the United States, stating 
the length of his intended absence or absences, and the reasons 
therefor. Such applications shall be made under oath, and shall be 
in such form, contain such information, and be accompanied by such 
photographs of the applicant as may be by regulations preaisitan 

(b) If the Attorney General finds (1) that the applicant under 
subsection (a) (1) has been lawfully admitted to the United States 
for permanent residence, or that the applicant under subsection (a) 
(2) fas since admission maintained the status required of him at the 
time of his admission and such applicant desires to visit abroad and 
to return to the United States to resume the status existing at the 
time of his departure for such visit, (2) that the application is made 
in good faith, and (3) that the alien’s proposed departure from the 
United States would not be contrary to the interests of the United 
States, the Attorney General may, in his discretion, issue the permit, 
which shall be valid for not more than one year from the date of 
issuance: Provided, That the Attorney General may in his discretion 
extend the validity of the permit for a period or periods not exceed- 
ing one year in the aggregate. The permit shall be in such form as 
shall be by regulations prescribed for the complete identification of 
the alien. 

(c) During the period of validity, such permit may be used by the 
alien in making one or more applications for reentry into the United 
States. 

(d) Upon the return of the alien to the United States the permit 
shall be presented to the immigration officer at the port of entry, and 
upon the expiration of its validity, the permit shall be surrendered 
to the Service. 

(e) A permit issued under this section in the possession of the 
person to whom issued, shall be accepted in lieu of any visa which 
otherwise would be required from such person under this Act. Other- 
wise a permit issued under this section shall have no effect under the 
immigration laws except to show that the alien to whom it was issued 
is returning from a temporary visit abroad; but nothing in this 
section shall be construed as making such permit the exclusive 
means of establishing that the alien is so returning. 


NONQUOTA IMMIGRANT VISAS 


Src. 224. A consular officer, may, subject to the limitations pro- 
vided in sections 204, 205, and 221, issue an immigrant visa to a 
nonquota immigrant as such upon satisfactory proof, under regula- 
tions prescribed under this Act, that the applicant is entitled to a 
nonquota immigrant status.” 


3% Cf. footnotes 3 on p. 8 and 11 on p, 23. 
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Cuapter 4—Provisions Revatine to Entry anp EXxciusion 


LISTS OF ALIEN AND CITIZEN PASSENGERS ARRIVING OR DEPARTING; 
RECORD OF RESIDENT ALIENS AND CITIZENS LEAVING PERMANENTLY 
FOR FOREIGN COUNTRY 


Sec. 231. (a) Upon the arrival of any person by water or by air 
at any port within the United States from any place outside the United 
States, it shall be the duty of the master or commanding officer, or 
authorized agent, owner, or consignee of the vessel or aircraft, having 
any such person on board to deliver to the immigration officers at 
the port of arrival typewritten or printed lists or manifests of the 
persons on board such vessel or aircraft. Such lists or manifests 
shall be prepared at such time, be in such form and shall contain such 
information as the Attorney General shall prescribe by regulation as 
being necessary for the identification of the persons transported and 
for the enforcement of the immigration laws. This subsection shall 
not require the master or commanding officer, or authorized agent, 
owner, or consignee of a vessel or aircraft to furnish a list or manifest 
relating (1) to an alien crewman or (2) to any other person arriving 
by air on a trip originating in foreign contiguous territory, except 
(with respect to such arrivals by air) as may be required by regulations 
issued pursuant to section 239. 

(b) It shall be the duty of the master or commanding officer or 
authorized agent of every vessel or aircraft taking passengers on board 
at any port of the United States, who are destined to any place out- 
side the United States, to file with the immigration officers before 
departure from such port a list of all such persons taken on board. 
Such list shall be in such form, contain such information, and be ac- 
companied by such documents, as the Attorney General shall pre- 
scribe by regulation as necessary for the identification of the persons 
so transported and for the enforcement of the immigration laws. No 
master of commanding officer of any such vessel or aircraft shall be 
granted clearance papers for his vessel or aircraft until he or the 
authorized agent has deposited such list or lists and accompanying 
documents with the immigration officer at such port and made oath 
that they are full and complete as to the information required to be 
contained therein, except that in the case of vessels or aircraft which 
the Attorney General determines are making regular trips to ports of 
the United States, the Attorney General may, when expedient, arrange 
for the delivery of lists of outgoing persons at a later date. This 
subsection shall not require the master or commanding officer, or 
authorized agent, owner, or consignee of a vessel or aircraft to furnish 
a list or manifest relating (1) to an alien crewman or (2) to any other 
person departing by air on a trip originating in the United States who 
is destined to foreign contiguous territory, except (with respect to such 
departure by air) as may be required by regulations issued pursuant 
to section 239. 

(c) The Attorney General may authorize immigration officers to 
record the following information regarding every resident person leav- 
ing the United States by way of the Canadian or Mexican borders for 
permanent residence in a foreign country: Names, age, and sex; 
whether married or single; calling or occupation; whether able to read 
or write; nationality; country of birth; country of which citizen or 
subject; race; last permanent residence in the United States; intended 
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future permanent residence; and time and port of last arrival in the 
United States; and if a United States citizen or national, the facts on 
which claim to that status is based. 

(d) If it shall appear to the satisfaction of the Attorney General 
that the master or commanding officer, owner, or consignee of any 
vessel or aircraft, or the agent of any transportation line, as the case 
may be, has refused or failed to deliver any list or manifest required 
by subsections (a) or (b), or that the list or manifest delivered is not 
accurate and full, such master or commanding officer, owner, or 
consignee, Or agent, as the case may be, shall pay to the collector of 
customs at the port of arrival or departure the sum of $10 for each 
person concerning whom such accurate and full list or manifest is not 
furnished, or concerning whom the manifest or list is not prepared 
and sworn to as prescribed by this section or by regulations issued 
pursuant thereto. No vessel or aircraft shall be granted clearance 
pending determination of the question of the liability to the payment 
of such penalty, or while it remains unpaid, and no such penalty 
snall be remitted or refunded, except that clearance may be granted 
prior to the determination of such question upon the deposit with 
the collector of customs of a bond or undertaking approved by the 
Attorney General or a sum sufficient to cover such penalty. 

(e) The Attorney General is authorized to prescribe the cireum- 
stances and conditions under which the list or manifest requirements 
of subsections (a) and (b) may be waived. 


DETENTION OF ALIENS FOR OBSERVATION AND EXAMINATION 


Sec. 232. For the purpose of determining whether aliens (including 
alien crewmen) arriving at ports of the United States belong to any 
of the classes excluded by this Act, by reason of being afflicted with 
any of the diseases or mental or physical defects or disabilities set 
forth in section 212 (a), or whenever the Attorney General has received 
information showing that any aliens are coming from a country or 
have embarked at a place where any of such diseases are prevalent 
or epidemic, such aliens shall be detained on board the vessel or at 
the airport of arrival of the aircraft bringing them, unless the Attorney 
General directs their detention in a United States immigration station 
or other place specified by him at the expense of such vessel or aircraft 
except as otherwise provided in this Act, as circumstances may require 
or justify, for a sufficient time to enable the immigration officers and 
medical officers to subject such aliens to observation and an exami- 
nation sufficient to determine whether or not they belong to the 
excluded classes. 


TEMPORARY REMOVAL FOR EXAMINATION UPON ARRIVAL 


Sec. 233. (a) Upon the arrival at a port of the United States of 
any vessel or aircraft bringing aliens (including alien crewmen) the 
immigration officers may order a temporary removal of such aliens 
for examination and inspection at a designated time and place, but 
such temporary removal shall not be considered a landing, nor shall 
it relieve vessels or aircraft, the transportation lines, or the masters, 
commanding officers, agents, owners, or consignees of the vessel or 
aircraft upon which such aliens are brought to any port of the United 
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States from any of the obligations which, in case such aliens remain 
on board, would, under the provisions of this Act bind such vessels 
or aircraft, transportation lines, masters, commanding officers, agents, 
owners, or consignees. A temporary removal of aliens from such 
vessels or aircraft ordered pursuant to this subsection shall be made 
by an immigration officer at the expense of the vessels or aircraft or 
transportation lines, or the masters, commanding officers, agents, 
owners, or consignees of such vessels, aircraft or transportation lines, 
as provided in subsection (b) and such vessels, aircraft, transportation 
lines, masters, commanding officers, agents, owners, or consignees, 
shall, so long as such removal lasts, be relieved of responsibility for 
the safekeeping of such aliens: Provided, That such vessels, aircraft, 
transportation lines, masters, commanding officers, agents, owners, or 
consignees may with the approval of the Attorney General assume 
responsibility for the safekeeping of such aliens during their removal 
to a designated place for examination and inspection, in which event, 
such removal need not be made by an immigration officer. 

(b) Whenever a temporary removal of aliens is made under this 
section, the vessels or aircraft or transportation lines which brought 
them, and the masters, commanding officers, owners, agents, and con- 
signees of the vessel, aircraft, or transportation line upon which they 
arrived shall pay all expenses of such removal to a designated place for 
examination and inspection or other place of detention and all expenses 
arising during subsequent detention, pending a decision on the aliens’ 
eligibility to enter the United States and until they are either allowed 
to land or returned to the care of the transportation line or to the 
vessel or aircraft which brought them. Such expenses shall include 
maintenance, medical treatment in hospital or elsewhere, burial in the 
event of death, and transfer to the vessel, aircraft, or transportation 
line in the event of deportation, except where such expenses arise 
under section 237 (d) or in such cases as the Attorney General may 
prescribe in the case of aliens paroled into the United States tempo- 
rarily under the provisions of section 212 (d) (5). 

(c) Any detention expenses and expenses incident to detention in- 
curred (but not including expenses of removal to the place of deten- 
tion) pursuant to sections 232 and 233 shall not be assessed under 
this Act against the vessel or aircraft or transportation line or the 
master, commanding officer, owner, agent, or consignee of the vessel, 
aircraft, or transportation line in the case of (1) any alien who arrived 
in possession of a valid unexpired immigrant visa, or (2) any alien 
who was finally admitted to the United States pursuant to this Act 
after such detention, or (3) any alien other than an alien crewman, 
who arrived in possession of a valid unexpired nonimmigrant visa or 
other document authorizing such alien to apply for temporary admis- 
sion to the United States or an unexpired reentry permit issued to 
him, and (A) application for admission was made within one hundred 
and twenty days of the date of issuance of the visa or other document, 
or in the case of an alien in possessioa of a reentry permit, withia 
one hundred and twenty days of the date on which the alien was 
last examined and admitted by the Service, or (B) in the event apphi- 
cation for admission was made later than one hundred and twenty 
days of the date of issuance of the visa or other document or such 
examination and admission, if the vessel, aircraft, or transportation 
line or the master, commanding officer, owner, agent, or consignee of 
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the vessel, aircraft, or transportation line establishes to the satisfac- 
tion of the Attorney General that the ground of exclusion could not 
have been ascertained by the exercise of due diligence prior to the 
alien’s embarkation, or (4) any person claiming United States nation- 
ality or citizenship ‘and in possession of an unexpired United States 
passport issued to him by competent authority, or (5) any person 
claiming United States nationality or citizenship and in possession 
of a certificate of identity issued pursuant to section 360 (b) of this 
Act, or any other document of identity issued or verified by a con- 
sular officer which shows on its face that it is currently valid for 
travel to the United States and who was allowed to land in the 
United States after such detention. 

(d) Any refusal or failure to comply with the provisions of this 
section shall be punished in the manner specified in section 237 (b) 
of this Act. 

PHYSICAL AND MENTAL EXAMINATION 


Src. 234. The physical and mental examination of arriving aliens 
(including alien crewmen) shall be made by medical officers of the 
United States Public Health Service, who shall conduct all medical 
examinations and shall certify, for the information of the immigration 
officers and the special inquiry officers, any physical and mental 
defect or disease observed by such medical officers in any such alien. 
If medical officers of the United States Public Health Service are not 
available, civil surgeons of not less than four years’ professional experi- 
ence may be employed for such service upon such terms as may be 
prescribed by the Attorney General. Aliens (including alien crew- 
men) arriving at ports of the United States shall be examined by at 
least one such medical officer or civil surgeon under such administra- 
tive regulations as the Attorney General may prescribe, and under 
medical] regulations prepared by the Surgeon General of the United 
States Public Health Service. Medical officers of the United States 
Public Health Service who have had special training in the diagnosis 
of insanity and mental defects shall be detailed for duty or employed 
at such ports of entry as the Attorney General may designate, and 
such medical officers shall be provided with suitable facilities for the 
detention and examination of all arriving aliens who it is suspected 
may be excludable under paragraphs (1), (2 ), (3), (4), or (5) of section 
212 (a), and the services of interpreters shall be provided for such 
examination. Any alien certified under paragraphs (1), (2), (3), (4), 
or (5) of section 212 (a) may appeal to a board of medical officers of 
the United States Public Health Service, which shall be convened by 
the Surgeon General of the United States Public Health Service, and 
any such alien may introduce before such board one expert medical 
witness at his own cost and expense. 


INSPECTION BY IMMIGRATION OFFICERS 


Sec. 235. (a) The inspection, other than the physical and mental 
examination, of aliens (including alien crewmen) seeking admission or 
readmission to, or the privilege “of passing through the “United States 
shall be conducted by immigration officers, except as otherwise pro- 
vided in regard to special inquiry officers. ‘All aliens arriving at ports 
of the United States shall be examined by one or more immigration 
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officers at the discretion of the Attorney General and under such 
regulations as he may prescribe. Immigration officers are hereby 
authorized and empowered to board and search any vessel, aircraft, 
railway car, or other conveyance, or vehicle in which they believe 
aliens are being brought into the United States. The Attorney Gen- 
eral and any immigration officer, including special inquiry officers, 
shall have power to administer oaths and to take and consider evidence 
of or from any person touching the privilege of any alien or person he 
believes or suspects to be an alien to enter, reenter, pass through, or 
reside in the United States or concerning any matter which is material 
and relevant to the enforcement of this Act and the administration of 
the Service, and, where such action may be necessary, to make a 
written record of such evidence. Any person coming into the United 
States may be required to state under oath the purpose or purposes 
for which he comes, the length of time he intends to remain in the 
United States, whether or not he intends to remain in the United 
States permanently and, if an alien, whether he intends to become a 
citizen thereof, and such other items of information as will aid the 
immigration officer in determining whether he is a national of the 
United States or an alien and, if the latter, whether he belongs to any 
of the excluded classes enumerated in section 212. The Attorney 
General and any immigration officer, including special inquiry officers, 
shall have power to require by subpena the attendance and testimony 
of witnesses before immigration officers and special inquiry officers 
and the production of books, papers, and documents relating to the 
privilege of any person to enter, reenter, reside in, or pass through 
the United States or concerning any matter which is material and 
relevant to the enforcement of this Act and the administration of the 
Service, and to that end may invoke the aid of any court of the United 
States. Any United States district court within the jurisdiction of 
which investigations or inquiries are being conducted by an immigra- 
tion officer or special inquiry officer may, in the event of neglect or 
refusal to respond to a subpena issued under this subsection or refusal 
to testify before an immigration officer or special inquiry officer, issue 
an order requiring such persons to appear before an immigration officer 
or special inquiry officer, produce books, papers, and documents if 
demanded, and testify, and any failure to obey such order of the court 
may be punished by the court as a contempt thereof. 

(b) Every alien (other than an alien crewman), and except as 
otherwise provided in subsection (c) of this section and in section 
273 (d), who may not appear to the examining immigration officer at 
the port of arrival to be clearly and beyond a doubt entitled to land 
shall be detained for further inquiry to be conducted by a special 
inquiry officer. The decision of the examining immigration officer, 
if favorable to the admission of any alien, shall be subject to challenge 
by any other immigration officer and such challenge shall operate to 
take the alien, whose privilege to land is so challenged, before a special 
inquiry officer for further inquiry. 

(c) Any alien (including an alien crewman) who may appear to the 
examining immigration officer or to the special inquiry officer during 
the examination before either of such officers to be excludable under 
paragraph (27), (28), or (29) of section 212 (a) shall be temporarily 
excluded, and no further inquiry by a special inquiry officer shall be 
conducted until after the case is reported to the Attorney General 
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together with any such written statement and accompanying informa- 
tion, if any, as the alien or his representative may desire to submit in 
connection therewith and such an inquiry or further inquiry is directed 
by the Attorney General. If the Attorney General is satisfied that 
the alien is excludable under any of such paragraphs on the basis of 
information of a confidential nature, the disclosure of which the 
Attorney General, in the exercise of his discretion, and after consulta- 
tion with the appropriate security agencies of the Government, con- 
cludes would be prejudicial to the public interest, safety, or security, 
he may in his discretion order such alien to be excluded and deported 
without any inquiry or further inquiry by a special inquiry officer. 
Nothing in this subsection shall be regarded as requiring an inquiry 
before a special inquiry officer in the case of an alien crewman. 


EXCLUSIONS OF ALIENS 


Sec. 236. (a) A special inquiry officer shall conduct proceedings 
under this section, administer oaths, present and receive evidence, 
and interrogate, examine, and cross-examine the alien or witnesses. 
He shall have authority i in any case to determine whether an arriving 
alien who has been detained for further inquiry under section 235 
shall be allowed to enter or shall be excluded and deported. The 
determination of such special inquiry officer shall be based only on 
the evidence produced at the inquiry. No special inquiry officer shall 
conduct a proceeding in any case under this section in which he shall 
have participated in investigative functions or in which he shall have 
participated (except as provided in this subsection) in prosecuting 
functions. Proceedings before a special inquiry officer under this 
section shall be conducted in accordance with this section, the appli- 
cable provisions of sections 235 and 287 (b), and such regulations aS 
the Attorney General shall prescribe, and shall be the sole and exclu- 
sive procedure for det termining admissibility of a person to the United 
States under the provisions of this section. At such inquiry, which 
shall be kept separate and apart from the public, the alien may have 
one friend or relative present, under such conditions as may be pre- 
scribed by the Attorney General. A complete record of the proceed- 
ings and of all testimony and evidence produced at such inquiry, shall 
be kept. 

(b) From a decision of a special inquiry officer excluding an alien, 
such alien may take a timely appeal to the Attorney General, and any 
such alien shall be advised of his right to take such appeal. No appeal 
may be taken from a temporary exclusion under section 235 (c). 
From a decision of the special inquiry officer to admit an alien, the 
immigration officer in charge at the port where the inquiry is held 
may take a timely appeal to the Attorney General. An appeal by 
the alien or such officer in charge, shall operate to stay any final 
action with respect to any alien whose case is so appealed until the 
final decision of the Attorney General is made. Except as provided 
in section 235 (c) such decision shall be rendered solely upon the 
evidence adduced before the special inquiry officer. 

(c) Except as provided in subsections (b) or (d), in every case where 
an alien is excluded from admission into the United States, under this 
Act or any other law or treaty now existing or hereafter made, the 
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decision of a special inquiry officer shall be final unless reversed on 
appeal to the Attorney General. 

(d) If a medical officer or civil surgeon or board of medical officers 
has certified under section 234 that an alien is afflicted with a disease 
specified in section 212 (a) (6), or with any mental disease, defect, or 
disability which would bring such alien within any of the classes 
entitled: from admission to the United States under paragraphs (1), 
(2), (3), (4), or (5) of section 212 (a), the decision of the special 
inquiry officer shall be based solely upon such certification. No 
alien shall have a right to appeal from such an excluding decision of a 
special inquiry officer. If an alien is excluded by a special inquiry 
officer because of the existence of a physical disease, defect, or 
disability, other than one specified in section 212 (a) (6), the alien may 
appeal from the excluding decision in accordance with subsection (b) 
of this section, and the provisions of section 213 may be invoked. 


IMMEDIATE DEPORTATION OF ALIENS EXCLUDED FROM ADMISSION OR 
ENTERING IN VIOLATION OF LAW 


Sec. 237. (a) Any alien (other than an alien crewman) arriving in 
the United States who is excluded under this Act, shall be immediately 
deported to the country whence he came, in accommodations of the 
same class in which he arrived, on the vessel or aircraft bringing him, 
unless the Attorney General, in an individual case, in his discretion, 
concludes that immediate deportation is not practicable or proper. 
The cost of the maintenance including detention expenses and expenses 
incident to detention of any such alien while he is being detained, as 
well as the transportation expense of his deportation from the United 
States, shall be borne by the owner or owners of the vessel or aircraft 
on which he arrived, except that the cost of maintenance (including 
detention expenses and expenses incident to detention while the alien 
is being detained prior to the time he is offered for deportation to the 
transportation line which brought him to the United States) shall not 
be assessed against the owner or owners of such vessel or aircraft if 
(1) the alien was in possession of a valid, unexpired immigrant visa, 
or (2) if the alien (other than an alien crewman) was in possession of a 
valid, unexpired nonimmigrant visa or other document authorizing 
such alien to apply for temporary admission to the United States or 
an unexpired reentry permit issued to him, and (A) such application 
was made within one hundred and twenty days of the date of issuance 
of the visa or other document, or in the case of an alien in possession 
of a reentry permit, within one hundred and twenty days of the date 
on which the alien was last examined and admitted by the Service, 
or (B) in the event the application was made later than one hundred 
and twenty days of the date of issuance of the visa or other document 
or such examination and admission, if the owner or owners of such 
vessel or aircraft established to the satisfaction of the Attorney 
General that the ground of exclusion could not have been ascertained 
by the exercise of due diligence prior to the alien’s embarkation, or 
(3) the person claimed United States nationality or citizenship and 
was in possession of an unexpired United States passport issued to 
him by competent authority. 

(b) It shall be unlawful for any master, commanding officer, purser, 
person in charge, agent, owner, or consignee of any vessel or aircraft 
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(1) to refuse to receive any alien (other than an alien crewman), 
ordered deported under this section back on board such vessel or 
aircraft or another vessel or aircraft owned or operated by the same 
interests; (2) to fail to detain any alien (other than an alien crewman) 
on board any such vessel or at the airport of arrival of the aircraft 
when required by this Act or if so ordered by an immigration officer, 
or to fail or refuse to deliver him for medical or other inspection, or 
for further medical or other inspection, as and when so ordered by 
such officer; (3) to refuse or fail to remove him from the United States 
to the country whence he came; (4) to fail to pay the cost of his mainte- 
nance while being detained as required by this section or section 233 
of this title; (5) to take any fee, deposit, or consideration on a con- 
tingent basis to be kept or returned in case the alien is landed or 
excluded; or (6) knowingly to bring to the United States any alien 
(other than an alien crewman) excluded or arrested and deported 
under any provision of law until such alien may be lawfully entitled 
to reapply for admission to the United States. If it shall appear to 
the satisfaction of the Attorney General that any such master, com- 
manding officer, purser, person in charge, agent, owner, or consignee 
of any vessel or aircraft has violated any of the provisions of this 
section or of section 233 of this title, such master, commanding 
officer, purser, person in charge, agent, owner, or consignee shall pay 
to the collector of customs of the district in which port of arrival is 
situated or in which any vessel or aircraft of the line may be found, 
the sum of $300 for each violation. No such vessel or aircraft shall 
have clearance from any port of the United States while any such 
fine is unpaid or while the question of liability to pay any such fine is 
being determined, nor shall any such fine be remitted or refunded, 
except that clearance may be granted prior to the determination of 
such question upon the deposit with the collector of customs of a bond 
or undertaking approved by the Attorney General or a sum sufficient 
to cover such fine. 

(c) If the vessel or aircraft, by which any alien who has been 
ordered deported under this section arrived, has left the United States 
and it is impracticable to deport the alien within a reasonable time 
by another vessel or aircraft owned by the same person, the cost of 
deportation may be paid from the appropriation for the enforcement 
of this Act and recovered by civil suit from any owner, agent, or 
consignee of the vessel or aircraft. 

(d) The Attorney General, under such conditions as are by regu- 
lations prescribed, may stay the deportation of any alien deportable 
under this section, if in his judgment the testimory of such alien is 
necessary on behalf of the United States in the prosecution of offend- 
ers against any provision of this Act or other laws of the United 
States. The cost of maintenance of any person so detained resulting 
from a stay of deportation under this subsection and a witness fee 
in the sum of $1 per day for each day such person is so detained 
may be paid from the appropriation for the enforcement of this title. 
Such alien may be released under bond in the penalty of not less than 
$500 with security approved by the Attorney General on condition 
that such alien shall be produced when required as a witness and for 
deportation, and on such other conditions as the Attorney General 
may prescribe. 

(e) Upon the certificate of an examining medical officer to the 
effect that an alien ordered to be excluded and deported under this 
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section is helpless from sickness or mental and physical disability, or 
infancy, if such alien is accompanied by another alien whose protection 
or guardianship is required by the alien ordered excluded and de- 
ported, such accompanying alien may also be excluded and deported, 
and the master, commanding oflicer, agent, owner, or consignee of the 
vessel or aircraft in which such alien and accompanying alien arrived 
in the United States shall be required to return the accompanyin 
alien in the same manner as other aliens denied admission and ordere 
deported under this section. 





ENTRY THROUGH OR FROM FOREIGN CONTIGUOUS TERRITORY AND 
ADJACENT ISLANDS; LANDING STATIONS 


ee ee eee 


Sec. 238. (a) The Attorney General shall have power to enter into 
contracts with transportation lines for the entry and inspection of 
aliens coming to the United States through foreign contiguous terri- 
tory or through adjacent islands. In prescribing rules and regulations 
as making contracts for the entry and inspection of aliens applying 
for admission through foreign contiguous territory or through adjacent 
islands, due care shall be exercised to avoid any discriminatory action | 
in favor of transportation companies transporting to such territory or 
islands aliens destined to the United States, and all such transportation 
companies shall be required, as a condition precedent to the inspection 
or examination under such rules and contracts at the ports of such 
contiguous territory or such adjacent islands of aliens brought thereto 
by them, to enter into a contract which will require them to submit | 
to and comply with all the requirements of this Act which would apply 
were they bringing such aliens directly to ports of the United States. 

(b) The Attorney General shall have power to enter into contracts 
with transportation lines for the entry and inspection of aliens coming 
to the United States from foreign contiguous territory or from adjacent 
islands. No such transportation line shall be allowed to land any such 
alien in the United States until and unless it has entered into any such 
contracts which may be required by the Attorney General. 

(c) Every transportation line engaged in carrying alien passengers 
for hire to the United States from foreign contiguous territory or 
from adjacent islands shall provide and maintain at its expense 
suitable landing stations, approved by the Attorney General, con- 
veniently located at the point or points of entry. No such transpor- 
tation line shall be allowed to land any alien passengers in the United 
States until such landing stations are provided, and unless such 
stations are thereafter maintained to the satisfaction of the Attorney 
General. 

(d) The Attorney General shall have power to enter into contracts 
including bonding agreements with transportation lines to guarantee 
the passage through the United States in immediate and continuous 
transit of aliens destined to foreign countries. Notwithstanding any 
other provision of this Act, such aliens may not have their classifica- 
tion changed under section 248. ¢ 

(e) As used in this section the terms “transportation line’ and | 
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“transportation company” include, but are not limited to, the owner, 
charterer, consignee, or authorized agent operating any vessel or air- 
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craft a. aliens to the United States, to foreign contiguous terri- 
tory, or to adjacent islands. 


DESIGNATION OF PORTS OF ENTRY FOR ALIENS ARRIVING BY CIVIL 
AIRCRAFT 


Src. 239. The Attorney General is authorized (1) by regulation to 
designate as ports of entry for aliens arriving by aircraft any of the 
ports of entry for civil aircraft designated as such in accordance with 
law; (2) by regulation to provide such reasonable requirements for 
aircraft in civil air navigation with respect to giving notice of intention 
to land in advance of landing, or notice of landing, as shall be deemed 
necessary for purposes of administration and enforcement of this Act; 
and (3) by regulation to provide for the application to civil air naviga- 
tion of the provisions of this Act where not expressly so provided in 
this Act to such extent and upon such conditions as he deems neces- 
sary. Any person who violates any regulation made under this sec- 
tion shall be subject to a civil penalty of $500 which may be remitted or 
mitigated by the Attorney General in accordance with such pro- 
ceedings as the Attorney General shall by regulation prescribe. In 
case the violation is by the owner or person in command of the air- 
craft, the penalty shall be a lien upon the aircraft, and such aircraft 
may be libeled therefor in the appropriate United States court. The 
determination by the Attorney General and remission or mitigation of 
the civil penalty shall be final. In case the violation is by the owner 
or person in command of the aircraft, the penalty shall be a lien upon 
the aircraft and may be collected by proceedings in rem which shall 
conform as nearly as may be to civil suits in admiralty. The Supreme 
Court of the United States, and under its direction other courts of the 
United States, are authorized to prescribe rules regulating such pro- 
ceedings against aircraft in any particular not otherwise provided. by 
law. Any aircraft made subject to a lien by this section may be sum- 
marily seized by, and placed in the custody of such persons as the 
Attorney General may by regulation prescribe. The aircraft may be 
released from such oily upon deposit of such amount not exceeding 
$500 as the Attorney General may prescribe, or of a bond in such sum 
and with such sureties as the Attorney General may prescribe, con- 
ditioned upon the payment of the penalty which may be finally deter- 
mined by the Attorney General. 


RECORDS OF ADMISSION 


Sec. 240. (a) The Attorney General shall cause to be filed, as a 
record of admission of each immigrant, the immigrant visa required 
by section 221 (e) to be surrendered at the port of entry by the 
arriving alien to an immigration officer. 

(b) The Attorney General shall cause to be filed such record of the 
entry into the United States of each immigrant admitted under sec- 
tion 211 (b) and of each nonimmigrant as the Attorney General 
deems necessary for the enforcement of the immigration laws. 
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CuapTer 5—DeportatTion; ADJUSTMENT OF STATUS 
GENERAL CLASSES OF DEPORTABLE ALIENS 


Src. 241. (a)* Any alien in the United States (including an alien 
crewman) shall, upon the order of the Attorney General, be deported 
who— 

(1) at the time of entry was within one or more of the classes 
of aliens excludable by the law existing at the time of such 
entry; ” 

(2) entered the United States without inspection or at any 
time or place other than as designated by the Attorney General 
or is in the United States in violation of this Act or in violation 
of any other law of the United States; 

(3) hereafter, within five years after entry, becomes institu- 
tionalized at public expense because of mental disease, defect, or 
deficiency, unless the alien can show that such disease, defect, 
or deficiency did not exist prior to his admission to the United 
States; 

(4) is convicted of a crime involving moral turpitude com- 
mitted within five years after entry and either sentenced to 
confinement or confined therefor in a prison or corrective insti- 
tution, for a year or more, or who at any time after entry is 
convicted of two crimes involving moral turpitude, not arising 
out of a single scheme of criminal misconduct, regardless of 
whether confined therefor and regardless of whether the convic- 
tions were in a single trial; 

(5) has failed to comply with the provisions of section 265 
unless he establishes to the satisfaction of the Attorney General 
that such failure was reasonably excusable or was not willful, or 
has been convicted under section 266 (c) of this title, or under 
section 36 (c) of the Alien Registration Act, 1940, or has been 
convicted of violating or conspiracy to violate any provision of 
the Act entitled ‘“‘An Act to require the registration of certain 
persons employed by agencies to disseminate propaganda in the 
United States, and for other purposes’’, approved June 8, 1938, 
as amended, or has been convicted under section 1546 of title 18 
of the United States Code; 


% Sec. 107 of the Act of ie 1, 1954 (68 Stat. 1083) [Social Security Amendments of 1954], provides 
that the Attorney General shall notify the Secretary of Health, Education, and Welfare as soon as practi- 
cable after the deportation of any individual under paragraph %. (2), (4), (5), (6), (7), (10), (11), (12), (14), 
(15), (16), (17), or (18) of sec. 241 (a) of any such deportation. Also see the Act of August 20, 1954 (68 Stat. 
745); ef. footnotes 17 on p. 27 and 39 on p. 92. 

%8 Sec. 7 of the Act of September 11, 1957 (71 Stat. 640), provides as follows: 

“Sxc. 7. The provisions of section 241 of the Immigration and Nationality Act relating to the deportation 
of aliens within the United States on the ground that they were excludable at the time of entry as (1) aliens 
who have sought to procure, or have procured visas or other documentation, or entry into the United States 
by fraud or misrepresentation, or (2) aliens who were not of the nationality specified in their visas, shall not 
apply to an alien otherwise admissible at the time of entry who (A) ts the spouse, parent, or a child of a 

nited States citizen or of an alien lawfully admitted for permanent residence; or (B) was admitted to the 
United States between December 22, 1945, and November 1, 1954, both dates inclusive, and misrepresented 
his nationality, — of birth, identity, or residence in applying for a visa: Prorided, That such alien described 
in clause (B) shall establish to the satisfaction of the Attorney General that the misrepresentation was 
ae upon the alien’s fear of persecution because of race, religion, or political opinion if repatriated to 

is former home or residence, and was not committed for the purpose of evading the quota restrictions of the 
immigration laws or an investigation of the alien at the place of his former home, or residence, or elsewhere. 
After the effective date of this Act, any alien who is the spouse, parent, or child of a United States citizen 
or of an alien lawfully admitted for permanent residence and who is excludable because (1) he seeks, has 
sought to procure, or has procured, a visa or other documentation, or entry into the United States, by fraud 
or misrepresentation, or (2) he admits the commission of perjury in connection therewith, shall hereafter 
be granted a visa and admitted to the United States for permanent residence, if otherwise admissible, if 


the Attorney General in his discretion has consented to the alien’s applying or reapplying for a visa and 
for admission to the United States.” 
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(6) is or at any time has been, after entry, a member of any 


of the following classes of aliens: 


(A) Aliens who are anarchists; 

(B) Aliens who advocate or teach, or who are members of 
or affiliated with any organization that advocates or teaches, 
opposition to all organized government; 

(C) Aliens who are members of or affiliated with (i) the 
Communist Party of the United States; (ii) any other totali- 
tarian party of the United States; (iii) the Communist Politi- 
cal Association; (iv) the Communist or any other totalitarian 
party of any State of the United States, of any foreign state, 
or of any political or geographical subdivision of any foreign 
state; (v) any section, subsidiary, branch, affiliate, or subdi- 
vision of any such association or party; or (vi) the direct 
predecessors or successors of any such association or party, 
regardless of what name such group or organization ma 
have used, may now bear, or may hereafter adopt: Provided, 
That nothing in this paragraph, or in any other provision of 
this Act, shall be construed as declaring that the Communist 
Party does not advocate the overthrow of the Government 
of the United States by force, violence, or other unconstitu- 
tional means; 

(D) Aliens not within any of the other provisions of this 
paragraph who advocate the economic, international, and 
governmental doctrines of world communism or the establish- 
ment in the United States of a totalitarian dictatorship, or 
who are members of or affiliated with any organization that 
advocates the economic, international, and governmental 
doctrines of world communism or the establishment in the 
United States of a totalitarian dictatorship, either through 
its own utterances or through any written or printed oabls- 
cations issued or published by or with the permission or con- 
sent of or under the authority of such organization or paid 
for by the funds of, or funds furnished by, such organization; 

(E) Aliens not within any of the other provisions of this 
paragraph, who are members of or affiliated with any organ- 
ization during the time it is registered or required to be 
registered under section 7 of the Subversive Activities Con- 
trol Act of 1950, unless such aliens establish that they did 
not have knowledge or reason to believe at the time they 
became members of or affiliated with such an organization 
(and did not thereafter and prior to the date upon which 
such organization was so registered or so required to be regis- 
tered have such knowledge or reason to believe) that such 
organization was a Communist organization; 

(F) Aliens who advocate or teach or who are members of 
or affiliated with any organization that advocates or teaches 
(i) the overthrow by force, violence, or other unconstitutional 
means of the Government of the United States or of all forms 
of law; or (ii) the duty, necessity, or propriety of the unlawful 
assaulting or killing of any officer or officers (either of specific 
individuals or of officers generally) of the Government of the 
United States or of any other organized government, because 
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of his or their official character; or (iii) the unlawful damage, 
injury, or destruction of property; or (iv) sabotage; 

(G) Aliens who write or publish, or cause to be written or 
published, or who knowingly circulate, distribute, print, or 
display, or knowingly cause to be circulated, distributed, 
printed, published, or displayed, or who knowingly have in 
their possession for the purpose of circulation, publication, 
distribution, or display, any written or printed matter, advo- 
cating or teaching ae to all organized government, 
or advocating or teaching (i) the overthrow by force, violence, 
or other unconstitutional means of the Government of the 
United States or of all forms of law; or (ii) the duty, necessity, 
or propriety of the unlawful assaulting or killing of any 
officer or officers (either of specific individuals or of officers 
generally) of the Government of the United States or of any 
other organized government, because of his or their official 
character; or (iii) the unlawful damage, injury, or destruction 
of property; or (iv) sabotage; or (v) the economic, inter- 
national, and governmental doctrines of world communism 
or the cacablieteonan in the United States of a totalitarian 
dictatorship ; 

(H) Aliens who are members of or affiliated with any or- 
ganization that writes, circulates, distributes, prints, pub- 
lishes, or displays, or causes to be written, circulated, dis- 
tributed, printed, published, or displayed, or that has in its 
possession for the purpose of circulation, distribution, publi- 
cation, issue, or display, any written or printed matter of 
the character described in paragraph (G); 

(7) is engaged, or at any time after entry has engaged, or at 
any time after entry has had a purpose to engage, in any of the 
activities described in paragraph (27) or (29) of section 212 (a), 
unless the Attorney General is satisfied, in the case of any alien 
within category (C) of paragraph (29) of such section, that such 
alien did not have knowledge or reason to believe at the time 
such alien became a member of, affiliated with, or participated 
in the activities of the organization (and did not thereafter and 
prior to the date upon which such organization was registered or 
required to be registered under section 7 of the Subversive Ac- 
tivities Control Act of 1950 have such knowledge or reason to 
believe) that such organization was a Communist organization; 

(8) in the opinion of the Attorney General, has within five 
years after entry become a public charge from causes not affirm- 
atively shown to have arisen after entry; 

(9) was admitted as a nonimmigrant and failed to maintain the 
nonimmigrant status in which he was admitted or to which it 
was changed pursuant to section 248, or to comply with the 
conditions of any such status; 

(10) entered the United States from foreign contiguous terri- 
tory or adjacent islands, having arrived there on a vessel or air- 
craft of a nonsignatory transportation company under section 
238 (a) and was without the required period of stay in such 
foreign contiguous territory or adjacent islands following such 
arrival (other than an alien who is a native-born citizen of any 
of the countries enumerated in section 101 (a) (27) (C) and an 
alien described in section 101 (a) (27) (B)); 
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(11) is, or hereafter at any time after entry has been, a narcotic 
drug addict, or who at any time has been convicted of a violation 
of, or a conspiracy to violate, any law or regulation relating to the 
illicit possession of or traffic in narcotic drugs, or who has been 
convicted of a violation of, or a conspiracy to violate, any law or 
regulation governing or controlling the taxing, manufacture, 
production, compounding, transportation, sale, exchange, dis- 
pensing, giving away, importation, exportation, or the possession 
for the purpose of ‘the manufacture, production, compounding, 
transportation, sale, exchange, dispensing, giving away, importa- 
tion, or exportation of opium, coca leaves, heroin, marihuana, 
any salt derivative or preparation of opium or coca leaves or 
isonipec: aine or any addiction-forming or addiction-sustaining 
opiate; 7° 

(12) by reason of any conduct, behavior or activity at any 
time after entry became a member of any of the classes specified 
in paragraph (12) of section 212 (a); or is or at any time after 
entry has been the manager, or is or at any time after entry has 
been connected with the management, of a house of prostitution 
or any other immoral place; 

(13) prior to, or at the time of any entry, or at any time 
within five years after any entry, shall have, Tocwitiel? and for 
gain, encouraged, induced, assisted, abetted, or aided any other 
alien to enter or to try to enter the United States in violation of 
ah 

(14) at any time after entry, shall have been convicted of 
possessing or carrying in violation of any law any weapon which 
shoots or is designed ‘to shoot automatically or semiautomatically 
more than one shot without manual reloading, by a single function 
of the trigger, or a weapon commonly called a sawed-off shotgun; 

15) at any time within five years after entry, shall have been 
convicted of violating the provisions of title I of the Alien Regis- 
tration Act, 1940; 

(16) at any time after entry, shall have been convicted more 
than once of violating the provisions of title I of the Alien Regis- 
tration Act, 1940; or 

(17) the Attorney General finds to be an undesirable resident 
of the United States by reason of any of the following, to wit: has 
been or may hereafter be convicted of any violation or conspiracy 
to violate any of the following Acts or parts of Acts or any amend- 
ment thereto, the judgment on such conviction having become 
final, namely: an Act entitled “An Act to punish acts of inter- 
ference with the foreign relations, the neutrality, and the foreign 
commerce of the United States, to punish espionage, and better 
to enforce the criminal laws of the United States, and for other 
purposes’’, approved June 15, 1917, or the amendment thereof 
approved May 16, 1918; sections 791, 792, 793, 794, 2388, and 
3241, title 18, United States Code; an Act entitled “An Act to 


; Prior to its amendment by sec. 301 (b) of the Act of July 18, 1956 (70 Stat. 575), sec. 241 (a) (11) read as 
ollows: 

**(11) is, or hereafter at any time after entry has been, a narcotic drug addict, or who at any time has been 
convicted of a violation of any law or regulation relating to the illicit traffic in narcotic drugs, or who has been 
convicted of a violation of any law or regulation governing or controlling the taxing, manufacture, produc- 
tion, compounding, transportation, sale, exchange, dispensing, giving away, importation, exportation, or the 
possession for the purpose of the manufacture, production, compounding, transportation, sale, exchange, 
dispensing, giving away, importation or exportation of opium, coca leaves, heroin, marihuana, any salt 


derivative or preparation of opium or coca leaves or isonipecaine or any addiction-forming or addiction- 
sustaining opiate;”’ 
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prohibit the manufacture, distribution, storage, use, and posses- 
sion in time of war of explosives, providing regulations for the 
safe manufacture, distribution, storage, use, and possession of 
the same, and. for other purposes’’, approved October 6, 1917; 
an Act entitled ‘“‘An Act to prevent in time of war departure from 
and entry into the United States contrary to the public safety’’, 
approved May 22, 1918; section 215 of this Act; an Act entitled 
“An Act to punish the willful injury or destruction of war mate- 
rial or of war premises or utilities used in connection with war ma- 
terial, and for other purposes’’, approved April 20, 1918; sections 
2151, 2153, 2154, 2155, and 2156 of title 18, United States Code; 
an Act entitled ‘An Act to authorize the President to increase 
temporarily the Military establishment of the United States’’, 
approved May 18, 1917, or any amendment thereof or supple- 
ment thereto; the Selective Training and Service Act of 1940; 
the Selective Service Act of 1948; the Universal Military Training 
and Service Act; an Act entitled ‘‘An Act to punish persons who 
make threats against the President of the United States’, ap- 
proved February 14, 1917; section 871 of title 18, United States 
Code; an Act entitled ‘‘An Act to define, regulate, and punish 
trading with the enemy, and for other purposes”, approved Octo- 
ber 6, 1917, or any amendment thereof; the Trading With the 
Enemy Act; section 6 of the Penal Code of the United States; 
section 2384 of title 18, United States Code; has been convicted 
of any offense against section 13 of the Penal Code of the United 
States committed during the period of August 1, 1914, to April 
6, 1917, or of a conspiracy occurring within said period to commit 
an offense under said section 13 or of any offense committed 
during said period against the Act entitled “An Act to protect 
trade and commerce against unlawful restraints and monopolies”’, 
approved July 2, 1890, in aid of a belligerent in the European 
war; section 960 of title 18, United States Code; or 

(18) has been convicted under section 278 of this Act or under 
section 4 of the Immigration Act of February 5, 1917. 

(b) The provisions of subsection (a) (4) respecting the deportation 
of an alien convicted of a crime or crimes shall not apply (1) in the 
case of any alien who has subsequent to such conviction been granted 
a full and unconditional pardon by the President of the United States 
or by the Governor of any of the several States, or (2) if the court 
sentencing such alien for such crime shall make, at the time of first 
imposing judgment or passing sentence, or within thirty days there- 
after, a recommendation to the Attorney General that such alien not 
be deported, due notice having been given prior to making such 
recommendation to representatives of the interested State, the 
Service, and prosecution authorities, who shall be granted an oppor- 
tunity to make representations in the matter. The provisions of this 
subsection shall not apply in the case of any alien who is charged with 
being deportable from the United States under subsection (a) (11) of 
this section.” 

(c) An alien shall be deported as having procured a visa or other 
documentation by fraud within the meaning of paragraph (19) of 
section 212 (a), and to be in the United States in violation of this Act 
within the meaning of subsection (a) (2) of this section, if (1) hereafter 


? Last sentence added by sec. 301 (c) of the Act of July 18, 1956 (70 Stat. 575). 
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he or she obtains any entry into the United States with an immigrant 
visa or other documentation procured on the basis of a marriage 
entered into less than two years prior to such entry of the alien and 
which, within two years subsequent to any entry of the alien into the 
United States, shall be judicially annulled or terminated, unless such 
alien shall establish to the satisfaction of the Attorney General that 
such marriage was not contracted for the purpose of evading any 
provisions of the immigration laws; or (2) it appears to the satisfaction 
of the Attorney General that he or she failed or refused to fulfill his 
or her marital agreement which in the opinion of the Attorney General 
was hereafter made for the purpose of procuring his or her entry as an 
immigrant. 

(d) Except as otherwise specifically provided in this section, the 
provisions of this section shall be onpleui to all aliens belonging to 
any of the classes enumerated in subsection (a), not wighatuadiies 
(1) that any such alien entered the United States prior to the date of 
enactment of this Act, or (2) that the facts, by reason of which any 
such alien belongs to any of the classes enumerated in subsection 
(a), occurred prior to the date of enactment of this Act. 

(e) An alien, admitted as a nonimmigrant under the provisions of 
either section 101 (a) (15) (A) (i) or 101 (a) (15) (G) (i), and who 
fails to maintain a status under either of those provisions, shall not 
be required to depart from the United States without the approval 
of the Secretary of State, unless such alien is subject to deportation 
under subsection (a) (6) or (7) of this section. 


APPREHENSION AND DEPORTATION OF ALIENS 


Sec. 242. (a) Pending a determination of deportability in the case 
of any alien as provided in subsection (b) of this section, such alien 
may, upon warrant of the Attorney General, be arrested and taken 
into custody. Any such alien taken into custody may, in the dis- 
cretion of the Attorney General and pending such final determination 
of deportability, (1) be continued in custody; or (2) be released under 
bond in the amount of not less than $500 with security approved by 
the Attorney General, containing such conditions as the Attorney 
General may prescribe; or (3) be released on conditional parole. But 
such bond or parole, whether heretofore or hereafter authorized, may 
be revoked at any time by the Attorney General, in his discretion, 
and the alien may be returned to custody under the warrant which 
initiated the proceedings against him and detained until final deter- 
mination of his deportability. Any court of competent jurisdiction 
shall have authority to review or revise any determination of the 
Attorney General concerning detention, release on bond, or parole 
pending final decision of deportability upon a conclusive showing in 
habeas corpus proceedings that the Attorney General is not proceed- 
ing with such reasonable dispatch as may be warranted by the par- 
ticular facts and circumstances in the case of any alien to determine 
deportability. 

(b) A special inquiry officer shall conduct proceedings under this 
section to determine the deportability of any alien, and shall adminis- 
ter oaths, present and receive evidence, interrogate, examine, and 
cross-examine the alien or witnesses, and, as authorized by the Attorney 
General, shall make determinations, including orders of deportation. 
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Determination of deportability in any case shall be made only upon 
a record made in a proceeding before a special inquiry officer, at 
which the alien shall have reasonable opportunity to be present, 
unless by reason of the alien’s mental incompetency it is impracti- 
cable for him to be present, in which case the Attorney General shall 
prescribe necessary and proper safeguards for the rights and privi- 
leges of such alien. If any alien has been given a reasonable oppor- 
tunity to be present at a proceeding under this section, and without 
reasonable cause fails or refuses to attend or remain in attendance 
at such proceeding, the special inquiry officer may proceed to a 
determination in like manner as if the alien were present. In any 
case or class of cases in which the Attorney General believes that 
such procedure would be of aid in making a determination, he may 
require specifically or by regulation that an additional immigration 
officer shall be assigned to present the evidence on behalf of the 
United States and in such case such additional immigration officer 
shall have authority to present evidence, and to interrogate, examine 
and cross-examine the alien or other witnesses in the proceedings. 
Nothing in the preceding sentence shall be construed to diminish 
the authority conferred upon the special inquiry officer conducting 
such proceedings. No special inquiry officer shall conduct a pro- 
ceeding in any case under this section in which he shall have par- 
ticipated in investigative functions or in which he shall have par- 
ticipated (except as provided in this subsection) in prosecuting func- 
tions. Proceedings before a special inquiry officer acting under the 
provisions of this section shall be in accordance with such regulations, 
not inconsistent with this Act, as the Attorney General shall pre- 
scribe. Such regulations shall include requirements that 

(1) the alien shall be given notice, reasonable under all the 
cire ete es, of the nature of the ¢ char ges against him and of the 
time and place at which the pr oceedings will be held; 

(2) the alien shall have the privilege of being represented (at 
no expense to the Government) by such counsel, authorized to 
practice in such proceedings, as he shall choose; 

(3) the alien shall have a reasonable opportunity to examine 
the evidence against him, to present evidence in his own behalf, 
and to cross-examine witnesses presented by the Government; and 

(4) no decision of deportability shall be valid unless it is based 
upon reasonable, substantial, and probative evidence. 

The procedure so prescribed shall be the sole and exclusive procedure 
for determining the deportability of an alien under this section. In 
any case in which an alien is ordered deported from the United States 
under the provisions of this Act, or of any other law or treaty, the 
decision of the Attorney General shall be final. In the discretion of the 
Attorney General, and under such regulations as he may prescribe, 
deportation proceedings, including issuance of a warrant of arrest, 

and a finding of deport: ibility under this section need not be required 
in the case of any alien who admits to belonging to a class of aliens who 
are deportable under section 241 if such alien voluntarily departs from 
the United States at his own expense, or is removed at Government 
expense as hereinafter authorized, unless the Attorney General has 
reason to believe that such alien is deportable under paragraph (4), 
(5), (6), (7), (11), (12), (14), (15), (16), (17), or (18) of section 241 (a). 

If any alien who is authorized to ‘depart voluntarily under the preced- 
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ing sentence is financially unable to depart at his own expense and the 
Attorney General deems his removal to be in the best interest of the 
United States, the expense of such removal may be paid from the 
appropriation for the enforcement of this Act. 

(c) When a final order of deportation under administrative proc- 
esses is made against any alien, the Attorney General shall have a 
period of six months from the date of such order, or, if judicial review 
is had, then from the date of the final order of the court, within 
which to effect the alien’s departure from the United States, during 
which period, at the Attorney General’s discretion, the alien may be 
detained, released on bond in an amount and containing such condi- 
tions as the Attorney General may prescribe, or released on such 
other condition as the Attorney General may prescribe. Any court 
of competent jurisdiction shall have authority to review or revise 
any determination of the Attorney General concerning detention, 
release on bond, or other release during such six-month period upon 
a conclusive showing in habeas corpus proceedings that the Attorney 
General is not proceeding with such reasonable dispatch as may be 
warranted by the particular facts and circumstances in the case of 
any alien to effect such alien’s departure from the United States 
within such six-month period. If deportation has not been practi- 
cable, advisable, or possible, or departure of the alien from the United 
States under the order of deportation has not been effected, within 
such six-month period, the alien shall become subject to such further 
supervision and detention pending eventual deportation as is author- 
ized in this section. The Attorney General is hereby authorized and 
directed to arrange for appropriate places of detention for those 
aliens whom he shall take into custody and detain under this section. 
Where no Federal buildings are available or buildings adapted or 
suitably located for the purpose are available for rental, the Attorney 
General is hereby authorized, notwithstanding section 3709 of the 
Revised Statutes, as amended (41 U. S. C. 5), or section 322 of the 
Act of June 30, 1932, as amended (40 U.S. C. 278a), to expend from 
the appropriation provided for the administration and enforcement 
of the immigration laws, such amounts as may be necessary for the 
acquisition of land and the erection, acquisition, maintenance, opera- 
tion, remodeling, or repair of buildings, sheds, and office quarters 
(including living quarters for officers where none are otherwise avail- 
able), and adjunct facilities, necessary for the detention of aliens. 
For the purposes of this section an order of deportation heretofore or 
hereafter entered against an alien in legal detention or confinement, 
other than under an immigration process, shall be considered as 
being made as of the moment he is released from such detention or 
confinement, and not prior thereto. 

(d) Any alien, against whom a final order of deportation as defined 
in subsection (c) heretofore or hereafter issued has been outstanding 
for more than six months, shall, pending eventual deportation, be 
subject to supervision under regulations prescribed by the Attorney 
General. Such regulations shall include provisions which will require 
any alien subject to supervision (1) to appear from time to time 
before an immigration officer for identification; (2) to submit, if neces- 
sary, to medical and psychiatric examination at the expense of the 
United States; (3) to give information under oath as to his nationality, 
circumstances, habits, associations, and activities, and such other 
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information, whether or not related to the foregoing, as the Attorney 
General may deem fit and proper; and (4) to conform to such reason- 
able written restrictions on his conduct or activities as are prescribed 
by the Attorney General in his case. Any alien who shall willfully 
fail to comply with such regulations, or willfully fail to appear or to 
give information or submit to medical or psychiatric examination if 
required, or knowingly give false information in relation to the 
requirements of such regulations, or knowingly violate a reasonable 
restriction imposed upon his conduct or activity, shall be fined not 
more than $1,000 or imprisoned not more than one year, or both.” 

(e) Any alien against whom a final order of deportation is out- 
standing by reason | of being a member of any of the classes described 
in paragraphs (4), (5), (6), (7), (11), (12), (14), (15), (16), (17), or 
(18) of section 241 (a), who shall willfully fail or refuse to depart 
from the United States within a period of six months from the date 
of the final order of deporation under administrative processes, or, 
if judicial review is had, then from the date of the final order of the 
court, or from the date of the enactment of the Subversive Activities 
Control Act of 1950, whichever is the later, or shall willfully fail or 
refuse to make timely application in good faith for travel or other 
documents necessary to his departure, or who shall connive or con- 
spire, or take any other action, designed to prevent or hamper or with 
the purpose of preventing or hampering his departure pursuant to 
such order of deportation, or who shall wilfully fail or refuse to present 
himself for deportation at the time and place required by the Attorney 
General pursuant to such order of deportation, shall upon conviction 
be guilty of a felony, and shall be imprisoned not more than ten years: 
Provided, That this subsection shall not make it illegal for any alien 
to take any proper steps for the purpose of securing cancellation of 
or exemption from such order of deportation or for the purpose of 
securing his release from incarcaration or custody: Provided further, 
That the court may for good cause suspend the sentence of such alien 
and order his release under such conditions as the court may pre- 
scribe. In determining whether good cause has been shown to justify 
releasing the alien, the court shall take into account such factors as 
(1) the age, health, and period of detention of the alien; (2) the effect 
of the alien’s release upon the national security and public peace or 
safety; (3) the likelihood of the alien’s resuming or following a course 
of conduct which made or would make him deportable; (4) the char- 
acter of the efforts made by such alien himself and by representatives 
of the country or countries to which his deportation is directed to 
expedite the alien’s departure from the United States; (5) the reason 
for the inability of the Government of the United States to secure 
passports, other travel documents, or deportation facilities from the 
country or countries to which the alien has been ordered deported; 
and (6) the eligibility of the alien for discretionary relief under the 
immigration laws. 

(f) Should the Attorney General find that any alien has unlawfully 
reentered the United States after having previously departed or been 
deported pursuant to an order of deportation, whether before or after 

% Prior to its amendment by section 17 of the Act of September 3, 1954 (68 Stat. 1226), the last sentence 
of subsection (d) read as follows: ‘‘Any alien who shall willfully fail to comply with such regulations, or 
willfully fail to appear or to give information or submit to medical or psychiatric examination if required, 
or knowingly give false information in relation to the requirements of such regulations, or knowingly violate 


@ reasonable restriction imposed upon his conduct or activity, shall upon conviction be guilty of a felony, 
and shall be fined not more than $1,000 or shall be imprisoned not more than one year, or both.” 
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the date of enactment of this Act, on any ground described in any of 
the paragraphs enumerated in subsection (e), the previous order of 
deportation shall be deemed to be reinstated from its original date 
and such alien shall be deported under such previous order at any 
time subsequent to such reentry. For the purposes of subsection (e) 
the date on which the finding is made that such reinstatement is 
appropriate shall be deemed the date of the final order of deportation. 

(g) If any alien, subject to supervision or detention under subsec- 
tion (c) or (d) of this section, is able to depart from the United States 
under the order of deportation, except that he is financially unable to 
pay his passage, the Attorney General may in his discretion permit 
such alien to depart voluntarily, and the expense of such passage to 
the country to which he is destined may be paid from the appropria- 
tion for the enforcement of this Act, unless such payment is otherwise 
provided for under this Act. 

(h) An alien sentenced to imprisonment shall not be deported until 
such imprisonment has been terminated by the release of the alien 
from confinement. Parole, probation, or possibility of rearrest or 
further confinement in respect of the same offense shalfinot be a ground 
for deferral of deportation. 


COUNTRIES TO WHICH ALIENS SHALL BE DEPORTED; COST OF 
DEPORTATION 


Sec. 243. (a) The deportation of an alien in the United States 
rovided for in this Act, or any other Act or treaty, shall be directed 
5 the Attorney General to a country promptly designated by the 
alien if that country is willing to accept him into its territory, unless 
the Attorney General, in his discretion, concludes that deportation 
to such country would be prejudicial to the interests of the United 
States. No alien shall be permitted to make more than one such 
designation, nor shall any alien designate, as the place to which he 
wishes to be deported, any foreign territory contiguous to the United 
States or any island adjacent thereto or adjacent to the United States 
unless such alien is a native, citizen, subject, or national of, or had a 
residence in such designated foreign contiguous territory or adjacent 
island. If the government of the country designated by the alien 
fails finally to advise the Attorney General within three months follow- 
ing original inquiry whether that government will or will not accept 
such alien into its territory, such designation may thereafter be dis- 
regarded. Thereupon deportation of such alien shall be directed to 
any country of which such alien is a subject national, or citizen if such 
country is willing to a him into its territory. If the government 
of such country fails finally to advise the Attorney General or the alien 
within three months following the date of original inquiry, or within 
such other period as the Attorney General shall deem reasonable under 
the circumstances in a particular case, whether that government will 
or will not accept such alien into its territory, then such deportation 
shall be directed by the Attorney General within his discretion and 
without necessarily giving any priority or preference because of their 
order as herein set forth either— 
(1) to the country from which such alien last entered the United 
States; 
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(2) to the country in which is located the foreign port at which 
such alien embarked for the United States or for foreign con- 
tiguous territory ; 

(3) to the country in which he was born; 

(4) to the country in which the place of his birth is situated at 
the time he is ordered deported; 

(5) to any country in which he resided prior to entering the 
country from which he entered the United States; 

(6) to the country which had sovereignty over the birthplace 
of the alien at the time of his birth; or 

(7) if deportation to any of the foregoing places or countries 
is impracticable, inadvisable, or impossible, then to any country 
which is willing to accept such alien into its territory. 

(b) If the United States is at war and the deportation, in accordance 
with the provisions of subsection (a), of any alien who is deportable 
under any law of the United States shall be found by the Attorney 
General to be impracticable, inadvisable, inconvenient, or impossible 
because of enemy occupation of the country from which such alien 
came or wherein is located the foreign port at which he embarked for 
the United States or because of reasons connected with the war, such 
alien may, in the discretion of the Attorney General, be deported as 
follows: 

(1) If such alien is a citizen or subject of a country whose 
recognized government is in exile, to the country in which is lo- 
cated that government in exile if that country will permit him to 
enter its territory; or 

(2) if such alien is a citizen or subject of a country whose 
recognized government is not in exile, then to a country or any 
political or territorial subdivision thereof which is proximate to 
the country of which the alien is a citizen or subject, or, with the 
consent of the country of which the alien is a citizen or subject, 
to any other country. 

(c) If deportation proceedings are instituted at any time within 
five years after the entry of the alien for causes existing prior to or at 
the time of entry, the cost of removal to the port of deportation shall 
be at the expense of the appropriation for the enforcement of this Act, 
and the deportation from such port shall be at the expense of the 
owner or owners of the vessels, aircraft, or other transportation lines 
by which such alien came to the United States, or if in the opinion of 
the Attorney General that is not practicable, at the expense of the 
appropriation for the enforcement of this Act: Provided, That the 
costs of the deportation of any such alien from such port shall not be 
assessed against the owner or owners of the vessels, aircraft, or other 
transportation lines in the case of any alien who arrived in possession 
of a valid unexpired immigrant visa and who was inspected and 
admitted to the United States for permanent residence. In the case 
of an alien crewman, if deportation proceedings are instituted at any 
time within five years after the granting of the last conditional perm it 
to land temporarily under the provisions of section 252, the cost of 
removal to the port of deportation shall be at the expense of the appro- 
priation for the enforcement of this Act and the deportation from 
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the opinion of the Attorney General that is not practicable, at the 
expense of the appropriation for the enforcement of this Act. 

(d) If deportation proceedings are instituted later than five years 
after the entry of the alien, or in the case of an alien crewman later 
than five years after the granting of the last conditional permit to land 
temporarily, the cost thereof shall be payable from the appropriation 
for the enforcement of this Act. 

(e) A failure or refusal on the part of the master, commanding 
officer, agent, owner, charterer, or consignee of a vessel, aircraft, or 
other transportation line to comply with the order of the Attorney 
General to take on board, guard safely, and transport to the destina- 
tion specified any alien ordered to be deported under the provisions of 
this Act, or a failure or refusal by any such person to comply with an 
order of the Attorney General to pay deportation expenses in accord- 
ance with the requirements of this section, shall be punished by the 
imposition of a penalty in the sum and manner prescribed in section 
237 (b). 

(f) When in the opinion of the Attorney General the mental or 
physical condition of an alien being deported is such as to require 
personal care and attendance, the Attorney General shall, when 
necessary, employ a suitable person for that purpose who shall ac- 
company such alien to his final destination, and the expense incident 
to such service shall be defrayed in the same manner as the expense 
of deporting the accompanied alien is defrayed, and any failure or 
refusal to defray such expenses shall be punished in the manner pre- 
scribed by subsection (e) of this section. 

(g) Upon the notification by the Attorney General that any country 
upon request denies or unduly delays acceptance of the return of any 
alien who is a national, citizen, subject, or resident thereof, the Secre- 
tary of State shall instruct consular officers performing their duties in 
the territory of such country to discontinue the issuance of immigrant 
visas to nationals, citizens, subjects, or residents of such country, until 
such time as the Attorney General shall inform the Secretary of State 
that such country has accepted such alien. 

(h) The Attorney General is authorized to withhold deportation 
of any alien within the United States to any country in which in his 
opinion the alien would be subject to physical persecution and for 
such period of time as he deems to be necessary for such reason. 


SUSPENSION OF DEPORTATION; VOLUNTARY DEPARTURE 


Sec. 244. (a) As hereinafter prescribed in this section, the Attor- 
ney General may, in his discretion, suspend deportation and adjust 
the status to that of an alien lawfully admitted for permanent resi- 
dence, in the case of an alien who— 

(1) applies to the Attorney General within five years after the 
effective date of this Act for suspension of deportation; last en- 
tered the United States more than two years prior to the date of 
enactment of this Act; is deportable under any law of the United 
States and is not a member of a class of aliens whose deportation 
could not have been suspended by reason of section 19 (d) of the 
Immigration Act of 1917, as amended; and has been physically 
present in the United States for a continuous period of not less 
than seven years immediately preceding the date of such applica- 
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tion, and proves that during all of such period he was and is a 
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person of good moral character; and is a person whose deporta- | 


tion would, in the opinion of the Attorney General, result in ex- 
ceptional and extremely unusual hardship to the alien or to his 
spouse, parent or child, who is a citizen or an alien lawfully ad- 
mitted for permanent residence; or 


re 


(2) last entered the United States within two years prior to | 


or at any time after the date of enactment of this Act; is deport- 
able under any law of the United States solely for an act com- 
mitted or status existing prior to or at the time of such entry 
into the United States and is not within the provisions of para- 
graph (4) of this subsection; was possessed of all the requisite 


documents at the time of such entry into the United States; has | 


been physically present in the United States for a continuous 
period of not less than five years immediately preceding his appli- 
cation under this paragraph, and proves that during all of such 
period he has been and is a person of good moral character; has 
not been served with a final order of deportation issued pursuant 
to this Act in deportation proceedings up to the time of applying 
to the Attorney General for suspension of deportation; and is a 
person whose deportation would, in the opinion of the Attorney 
General, result in exceptional and extremely unusual hardship to 


the alien or his spouse, parent, or child, who is a citizen or an | 


alien lawfully admitted for permanent residence; or 

(3) last entered the United States within two years prior to, or 
at any time after the date of enactment of this Act; is deportable 
under any law of the United States for an act committed or status 
acquired subsequent to such entry into the United States and is 
not within the provisions of paragraph (4) or (5) of this subsec- 


tion; was possessed of all of the requisite documents at the time 


of such entry into the United States; has been physically present 
in the United States for a continuous period of not less than 
five years immediately following the commission of an act, or the 
assumption of a status, constituting a ground for deportation, and 
proves that during all of such period he has been and is a person 
of good moral character; has not been served with a final order 


of deportation issued pursuant to this Act in deportation pro- | 


ceedings up to the time of applying to the Attorney General for 
suspension of deportation; and is a person whose deportation 
would, in the opinion of the Attorney General, result in excep- 
tional and extremely unusual hardship to the alien or to his 
spouse, parent, or child, who is a citizen or an alien lawfully 
admitted for permanent residence; or 

(4) last entered the United States within two years prior to, 
or at any time after the date of enactment of this Act; is deport- 
able under paragraph (1) of section 241 (a) insofar as it relates to 
criminals, prostitutes or other immoral persons, subversives, 
violators of narcotic laws and similar classes or under paragraph 


(2) of section 241 (a), as a person who entered the United States | 


without inspection or at a time or place other than as designated 
by the Attorney General, or without the proper documents and 
is not within the provisions of paragraph (5) of this subsection; 
has been physically present in the United States for a continuous 
period of not less than ten years after such entry and immediately 
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preceding his application under this paragraph and proves that 
during all of such period he has been and is a person of good 
moral charact ter; has not been served with a final order of depor- 
tation issued pursuant to this Act in deportation proceedings up 
to the time of applying to the Attorney General for suspension 
of deportation; and is a person whose deportation would, in the 
opinion of the Attorney General, result in exceptional and 
extremely unusual hardship to the alien or to his spouse, parent, 
or child, who is a citizen or an alien lawfully admitted for per- 
manent residence; or 
(5) is deportable under paragraph (4), (5), (6), (7), (11), (12), 
(14), (15), (16), (17) or (18) of section 241 (a) for an act com- 
mitted or status acquired subsequent to such entry into the 
United States or having last entered the United States within 
two years prior to, or at any time after the date of enactment of 
this Act, is deportable under paragraph (2) of section 241 (a) as 
a person who has remained longer in the United States than the 
period for which he was admitted ; has been physically present in 
the United States for a continuous period of not less than ten 
years immediately following the commission of an act, or the 
assumption of a status, constituting a ground for deportation, 
and proves that during all of such period he has been and is a 
person of good moral character; has not been served with a final 
order of deportation issued pursuant to this Act in deportation 
proceedings up to the time of applying to the Attorney General 
for suspension of deportation; and is a person whose deportation 
would, in the opinion of the Attorney General, result in excep- 
tional and extremely unusual hardship to the alien or to his 
spouse, parent, or child, who is a citizen or an alien lawfully 
admitted for permanent residence 
(b) Upon application by any alien who is found by the Attorney 
General to meet the requirements of paragraph (1), (2), or (3) of sub- 
section (a) of this section, the Attorney General may in his discretion 
suspend deportation of such alien. If the deportation of any alien is 
suspended under the provisions of this subsection, a complete and 
detailed statement of the facts and pertinent provisions of law in the 
case shall be reported to the Congress with the reasons for such sus- 
pension. Such reports shall be submitted on the first and fifteenth 
day of each calendar month in which Congress is in session. If during 
the session of the Congress at which a case is reported, or, prior to the 
close of the session of the Congress next following the session at which 
a case is reported, either the Senate or the House of Representatives 
passes a resolution stating in substance that it does not favor the sus- 
pension of such deportation, the Attorney General shall thereupon 
deport such alien or authorize the alien’s voluntary departure at his 
own expense under the order of deportation in the manner provided 
by law. If neither the Senate nor the House of Representatives shall, 
within the time above specified, pass such a resolution, the Attorney 
General shall cancel deportation proceedings. The provisions of this 
subsection relating to the granting of suspension of deportation shall 
not be applicable to any alien who is a native of any country con- 
tiguous to the United States or of any adjacent island, unless he estab- 
lishes to the satisfaction of the Attorney General that he is ineligible 
to obtain a nonquota immigrant visa. 
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(c) Upon application by any alien who is found by the Attorney 
General to meet the requirements of paragraph (4) or (5) of subsection 
(a) of this section, the Attorney General may in his discretion suspend 
deportation of such alien. If the deportation of any alien is suspended 
under the provisions of this subsection, a complete and detailed state- 
ment of the facts and pertinent provisions of law in the case shall be 
reported to the Congress with the reasons for such suspension. Such 
reports shall be submitted on the first and fifteenth day of each cal- 
endar month in which Congress is in session. If during the session of 
the Congress at which a case is reported, or, prior to the close of the 

session of the Congress next following the session at which a case is 
reported, the Congress passes a concurrent resolution stating in sub- 
stance that it favors the suspension of such deportation, the Attorney 
General shall cancel deportation proceedings. If within the time 
above specified the Congress does not pass such a concurrent resolu- 
tion, or if either the Senate or House of Representatives passes a 
resolution stating in substance that it does not favor the suspension 
of the deportation of such alien, the Attorney General shall thereupon 
deport such alien in the manner provided by law. 

(d) Upon the cancellation of deportation in the case of any alien 
under this section, the Attorney General shall record the alien’s lawful 
admission for permanent residence as of the date the cancellation of 
deportation of such alien is made, and the Secretary of State shall, if 
the alien was classifiable as a quota immigrant at the time of entry 
and was not charged to the appropriate quota, reduce by one the 
quota of the quota area to which the alien is chargeable under section 
202 for the fiscal year then current at the time of cancellation or the 
next following year in which a quota is available. No quota shall be 
so reduced by more than 50 per centum in any fiscal year. 

(e) The Attorney General may, in his discretion, permit any alien 
under deportation Pray iB) rs, other than an alien within the pro- 
visions of paragraph (4), (5) (6), (7), (11), (12), (14), (15), (16), (17), 
or (18) of section 241 (a), (and also any alien within the purview of 
such paragraphs if he is also within the provisions of paragraph (4) 
or (5) of subsection (a) of this section), to depart voluntarily from the 
United States at his own expense in lieu of deportation if such alien 
shall establish to the satisfaction of the Attorney General that he is, 
and has been, a person of good moral character for at least five years 
immediately preceding his application for voluntary departure under 
this subsection. 


ADJUSTMENT OF STATUS OF NONIMMIGRANT TO THAT OF PERSON ADMITTED 
FOR PERMANENT RESIDENCE 


Src. 245. (a) The status of an alien who was admitted to the 
United States as a bona fide nonimmigrant may be adjusted by the 
Attorney General, in his discretion and under such regulations as he 
may prescribe, to that of an alien lawfully admitted for permanent 
residence if (1) the alien makes an application for such adjustment, 
(2) the alien is eligible to receive an immigrant visa and is admissible 
to the United States for permanent residence, (3) an immigrant visa 
was immediately available to him at the time of his application, and 
(4) an immigrant visa is immediately available to him at the time his 
application is approved. A quota immigrant visa shall be considered 
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immediately available for the purposes of this subsection only if 
the portion of the quota to which the alien is chargeable is under- 
subscribed by applicants registered on a consular waiting list. 

(b) Upon the approval of an application for adjustment made 
under subsection (a), the Attorney General shall record the alien’s 
lawful admission for permanent residence as of the date the order 
of the Attorney General approving the application for the adjustment 
of status is made, and the Secretary of State shall reduce by one 
the quota of the quota area to which the alien is chargeable under 
section 202 for the fiscal year current at the time such adjustment is 
made. 

(c) The provisions of this section shall not be applicable to any 
alien who is a native of any country contiguous to the United States, 
or of any adjacent island named in section 101 (b) (5). * * 





2% Prior to its amendment by the Act of August 21, 1958 (72 Stat. 699), sec. 245 read as follows: 

‘*Src, 245. (a) The status of an alien who was lawfully admitted to the United States as a bona fide 
nonimmigrant and who is continuing to maintain that status may be adjusted by the Attorney General in 
his discretion (under such regulations as he may prescribe to insure the application of this paragraph solely 
to the cases of aliens who entered the United States in good faith as nonimmigrants) to that of an alien 
lawfully admitted for permanent residence as a quota immigrant or as a nonquota immigrant under sec- 
tion 101 (a) (27) (A), if (1) the alien makes application for adjustment, (2) the alien is admissible to the 
United States for permanent residence under this Act, (3) a quota or nonquota immigrant visa was imme- 
diately available to him at the time of his application for adjustment, (4) a quota or nonquota immigrant 
visa is immediately available to him at the time his application is approved, and (5) if claiming a nonqucta 
status under section 101 (a) (27) (A) he has been in the United States for at least one year prior to acquiring 
that status. A qucta immigrant visa shall be considered immediately available for the purposes of this 
subsection only if the portion of the quota to which the alien is chargeable is undersubscribed by appli- 
eants registered on a consular waiting list. Any alien who shall file an application for adjustment of his 
status under this section shall thereby terminate his nonimmigrant status. 

“(b) Upon the approval of an application for adjustment made under subsection (a), the Attorney 
General shall record the alien’s lawful admission for permanent residence as of the date the order of the 
Attorney General approving the application for the adjustment of status is made, and the Secretary of 
State shall reduce by one the quota of the quota area to which the alien is chargeable under section 202 for 
the fiscal year current at the time such adjustment is made.” 

30 Sec. 9 of the Act of September 11, 1957 (71 Stat. 641), provides as follows: 

“Sec. 9. In the administration of the Immigration and Nationality Act, the Attorney General is author- 
ized, pursuant to such terms and conditions as he may by regulations prescribe, to adjust the status to 
that of an alien lawfully admitted for permanent residence in the case of (A) an alien, physically present 
within the United States on July 1, 1957, who is the beneficiary of an approved visa petition for immigrant 
status under section 203 (a) (1) (A) of the Immigration and Nationality Act filed on his behalf prior to the 
date of enactment of this Act, and (B) his spouse and children physically present within the United States 
on July 1, 1957. This section shall be applicable only to aliens admissible to the United States except for 
the fact that an immigrant visa is not promptly available for issuance to them because the quota of the 
quota area to which they are chargeable is oversubscribed. Upon the payment of the required visa fee and 
the adjustment of status under this Act, the Attorney General shall record the alien’s lawful admission for 
permanent residence as of the date of the order adjusting status. Nothing contained in this section shall 
be held to repeal, amend or modify any of the provisions of the Act of June 4, 1956 (70 Stat. 241), nor shall 
any person acquiring exchange visitors status subsequent to the enactment of that Act, and who has not 
received a waiver pursuant thereto, be eligible for adjustment of status under this section. Pursuant to 
such terms and conditions, and in accordance with such procedure, as he may by regulations prescribe, 
the Attorney General is authorized to grant nonquota status, and a nonquota immigrant visa shall be 
issued, to the otherwise admissible spouse and child of any alien specified in clause (A) whose status has 
been adjusted under this Act if the marriage by virtue of which such relationship exists occurred prior to 
July 1, 1957.’ 

Sec. 13 of the Act of September 11, 1957 (71 Stat. 642-643), provides as follows: 

“Src. 13. Notwithstanding any other provision of law— 

““(a) Any alien admitted to the United States as a nonimmigrant under the provisions of either sec- 
tion 101 (a) (15) (A) (i) or (ii) or 101 (a) (15) (G) (i) or (ii) of the Immigration and Nationality Act, who 
has failed to maintain a status under any of those provisions, may apply to the Attorney General for 
adjustment of his status to that of an alien lawfully admitted for permanent residence, 

**(b) If, after consultation with the Secretary of State, it shall appear to the satisfaction of the Attorney 
General that the alien is a person of good moral character, that he is admissible for permanent residence 
under the Immigration and Nationality Act, and that such action would not be contrary to the national 
welfare, safety, or security, the Attorney General, in his discretion, may record the alien’s lawful admis- 
sion for permanent residence as of the date of the order of the Attorney General approving the applica- 
tion for adjustment of status is made. 

“(e) A complete and detailed statement of the facts and pertinent provisions of law in the case shall 
be reported to the Congress with the reasons for such adjustment of status. Such reports shall be sub- 
mitted on the first day of each calendar month in which Congress is in session. If, during the session of 
the Congress at which a case is reported, or prior to the close of the session of Congress next following 
the session at which a case is reported, either the Senate or the House of Representatives passes a reso- 
lution stating in substance that it does not favor the adjustment of status of such alien, the Attorney 
General shall thereupon require the departure of such alien in the manner provided by law. If neither 
the Senate nor the House of Representatives passes such a resolution within the time above specified 
the Secretary of State shall, if the alien was classifiable as a quota immigrant at the time of his entry, 
reduce by one the quota of the quota area to which the alien is chargeable under section 202 of the Immi- 
gration and Nationality Act for the fiscal year then current or the next following year in which a quota 
is available. No quota shall be so reduced by more than 50 per centum in any fiscal year. 

“(d) The number of aliens who may be granted the status of aliens lawfully admitted for permanent 
residence in any fiscal year, pursuant to this section, shall not exceed fifty.”’ 








66 IMMIGRATION AND NATIONALITY ACT 


RESCISSION OF ADJUSTMENT OF STATUS 


Sec. 246. (a) If, at any time within five years after the status of a 
person has been adjusted under the provisions of section 244 of this 
Act or under section 19 (c) of the Immigration Act of February 5, 
1917, to that of an alien lawfully admitted for permanent residence, 
it shall appear to the satisfaction of the Attorney General that the 
person was not in fact eligible for such adjustment of status, the 
Attorney General shall submit to the Congress a complete and detailed 
statement of the facts and pertinent provisions of law in the case. 
Such reports shall be submitted on the first and fifteenth day of each 
calendar month in which Congress is in session. If during the session 
of the Congress at which a case is reported, or prior to the close of the 
session of the Congress next following the session at which a case is 
reported, the Congress passes a concurrent resolution withdrawing 
suspension of deportation, the person shall thereupon be subject to 
all provisions of this Act to the same extent as if the adjustment of 
status had not been made. If, at any time within five years after the 
status of a person has been otherwise adjusted under the provisions of 
section 245 or 249 of this Act or any other provision of law to that of 
an alien lawfully admitted for permanent residence, it shall appear to 
the satisfaction of the Attorney General that the person was not in 
fact eligible for such adjustment of status, the Attorney General shall 
rescind the action taken granting an adjustment of status to such per- 
son and cancelling deportation in the case of such person if that 
occurred and the person shall thereupon be subject to all provisions 
of this Act to the same extent as if the adjustment of status had not 
been made. 

(b) Any person who has become a naturalized citizen of the United 
States upon the basis of a record of a lawful admission for permanent 
residence, created as a result of an adjustment of status for which such 
person was not in fact eligible, and which is subsequently rescinded 
under subsection (a) of this section, shall be subject to the provisions 
of section 340 of this Act as a person whose naturalization was pro- 
cured by concealment of a material fact or by willful misrepresentation. 


ADJUSTMENT OF STATUS OF CERTAIN RESIDENT ALIENS TO 
NONIMMIGRANT STATUS 


Src. 247. (a) The status of an alien lawfully admitted for permanent 
residence shall be adjusted by the Attorney General, under such 
regulations as he may prescribe, to that of a nonimmigrant under 
paragraph (15) (A), (15) (BE), or (15) (G) of section 101 (a), if such 
alien had at the time of entry or subsequently acquires an occupational 
status which would, if he were seeking admission to the United States, 
entitle him to a nonimmigrant status under such sections. As of the 
date of the Attorney General’s order making such adjustment of 
status, the Attorney General shall cancel the record of the alien’s 
admission for permanent residence, and the immigrant status of such 
alien shall thereby be terminated. 

(b) The adjustment of status required by subsection (a) shall not 
be applicable in the case of any alien who requests that he be permitted 
to retain his status as an immigrant and who, in such form as the 
Attorney General may require, executes and files with the Attorney 
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General a written waiver of all rights, privileges, exemptions, and 
immunities under any law or any executive order which would other- 
wise accrue to him because of the acquisition of an occupational status 
entitling him to a nonimmigrant status under paragraph (15) (A), 
(15) (E), or (15) (G) of section 101 (a). 


CHANGE OF NONIMMIGRANT CLASSIFICATION 


Sec. 248. The Attorney General may, under such conditions as he 
may prescribe, authorize a change from any nonimmigrant classifi- 
cation to any other nonimmigrant classification in the case of any 
alien lawfully admitted to the United States as a nonimmigrant who 
is continuing to maintain that status, except an alien classified as a 
nonimmigrant under paragraph (15) (D) of section 101 (a), or an alien 
classified as a nonimmigrant under paragraph (15) (C) of section 
101 (a) unless he applies to have his classification changed from 
classification under paragraph (15) (C) to a classification under 
paragraph (15) (A) or (15) (G) of section 101 (a). 


RECORD OF ADMISSION FOR PERMANENT RESIDENCE IN THE CASE OF 
CERTAIN ALIENS WHO ENTERED THE UNITED STATES PRIOR TO 
JULY 1, 1924 


Sec. 249. A record of lawful admission for permanent residence 
may, in the discretion of the Attorney General and under such regula- 
tions as he may prescribe, be made in the case of any alien, as of the 
date of the approval of his application or, if entry occurred prior to 
July 1, 1924, as of the date of such entry, if no such record is otherwise 
available and such alien shall satisfy the Attorney General that he is 
not inadmissible under section 212 (a) insofar as it relates to criminals, 
procurers and other immoral persons, subversives, violators of the 
narcotic laws or smugglers of aliens, and he establishes that he— 

(a) entered the United States prior to June 28, 1940; 

(b) has had his residence in the United States continuously 
since such entry; 

(c) is a person of good moral character; and 

(d) is not ineligible to citizenship.® 


REMOVAL OF ALIENS WHO HAVE FALLEN INTO DISTRESS 


Sec. 250. The Attorney General may remove from the United 
States any alien who falls into distress or who needs public aid from 

auses arising subsequent to his entry, and is desirous of being so 
removed, to the native country of such alien, or to the country from 
which he came, or to the country of which he is a citizen or subject, 
or to any other country to which he wishes to go and which will 
receive him, at the expense of the appropriation for the enforcement 


3! Prior to its amendment by the Act of August 8, 1958 (72 Stat. 546), sec. 249 read as follows: 

“Sec. 249. (a) A recordof lawful admission for permanent residence may, in the discretion of the Attorney 
General and under such regulations as he may prescribe, be made in the case of any alien, if no such record 
is otherwise available and such alien shall satisfy the Attorney General that he— 

“‘(1) entered the United States prior to July 1, 1924; 

“«(2) has had his residence in the United States continuously since such entry; 
**(3) is a person of good moral character; 

**(4) is not subject to deportation; and 

**(5) is not ineligible to citizenship. 

“(b) An alien in respect of whom a record of admission has been made as authorized by subsection (a), 
shall be deemed to have been lawfully admitted to the United States for permanent residence as of the 
date of his entry prior to July 1, 1924.” 
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of this Act. Any alien so removed shall be ineligible to apply for or 
receive a visa or other documentation for readmission, or to apply 
for admission to the United States except with the prior approval 
of the Attorney General. 


CHAPTER 6—SpeciAL Provisions RELATING To ALIEN CREWMEN 
LISTS OF ALIEN CREWMEN; REPORTS OF ILLEGAL LANDINGS 


Sec. 251. (a) Upon arrival of any vessel or aircraft in the United 
States from any place outside the United States it shall be the duty 
of the owner, agent, consignee, master, or commanding officer thereof 
to deliver to an immigr ation officer at the port of arrival (1) a com- 
plete, true, and correct list containing the names of all aliens employed 
on such vessel or aircraft, the positions they respectively hold in the 
crew of the vessel or aire raft, when and where they were respectively 
shipped or engaged, and those to be paid off or discharged in the port 
of arrival; or (2) in the discretion of the Attorney General, such a list 
containing so much of such information, or such additional or supple- 
mental information, as the Attorney General shall by regulations 
prescribe. In the case of a vessel engaged solely in traffic on the 
Great Lakes, Saint Lawrence River, and connecting waterways, such 
lists shall be furnished at such times as the Attorney General may 
require. 

(b) It shall be the duty of any owner, agent, consignee, master, or 
commanding officer of any vessel or aircraft to report to an immigra- 
tion officer, in writing, as soon as discovered, all cases in which any 
alien crewman has illegally landed in the United States from the vessel 
or aircraft, together with a description of such alien and any informa- 
tion likely to lead to his apprehension. 

(c) Before the departure of any vessel or aircraft from any port in 
the United States, it shall be the duty of the owner , agent, consignee, 
master, or commanding officer thereof, to deliver to an immigration 
officer at that port (1) a list containing the names of all alien employees 
who were not employed thereon at the time of the arrival at that port 
but who will leave such port thereon at the time of the departure of 
such vessel or aircraft and the names of those, if any, who have been 
paid off or discharged, and of those, if any, who have deserted or 
landed at that port, or (2) in the discretion of the Attorney General, 
such a list containing so much of such information, or such additional 
or supplemental information, as the Attorney General shall by 
regulations prescribe. In the case of a vessel engaged solely in traffic 
on the Great Lakes, Saint Lawrence River, and connecting waterways, 
such lists shall be furnished at such times as the Attorney General 
may require. 

(d) In case any owner, agent, consignee, master, or commanding 
officer shall fail to deliver complete, true, and correct lists or reports of 
aliens, or to report cases of desertion or landing, as required by sub- 
sections (a), (b), and (c), such owner, agent, consignee, master, or 
commanding offic er, shall, if required by ‘the ‘Attorney General, pay 
to the collector of customs of any customs district in which the vessel 
or aircraft may at any time be found the sum of $10 for each alien 
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concerning whom such lists are not delivered or such reports are not 

made as wt pig in the preceding subsections. No such vessel or 

aircraft shall be granted clearance from any port at which it arrives 

pending the determination of the question of the liability to the pay- 

ment of such fine, and if such fine is imposed, while it remains unpaid. 

No such fine shall be remitted or refunded. Clearance may be 
ranted prior to the determination of such question upon deposit of a 
ond or a sum sufficient to cover such fine. 

(e) The Attorney General is authorized to prescribe by regulations 
the circumstances under which a vessel or aircraft shall be deemed to 
be arriving in, or departing from the United States or any port thereof 
within the meaning of any provision of this chapter. 


CONDITIONAL PERMITS TO LAND TEMPORARILY 


Sec. 252. (a) No alien crewman shall be permitted to land tem- 
porarily in the United States except as provided in this section, section 
212 (d) (3), section 212 (d) (5), and section 253. If an immigration 
officer finds upon examination that an alien crewman is a nonimmi- 
grant under paragraph (15) (D) of section 101 (a) and is otherwise 
admissible and has agreed to accept such permit, he may, in his dis- 
cretion, grant the crewman a conditional permit to land temporarily 
pursuant to regulations prescribed by the Attorney General, subject 
to revocation in subsequent proceedings as provided in subsection (b), 
and for a period of time, in any event, not to exceed— 

(1) the period of time (not exceeding twenty-nine days) during 
which the vessel or aircraft on which he arrived remains in port, 
if the immigration officer is satisfied that the crewman intends to 
depart on the vessel or aircraft on which he arrived; or 

(2) twenty-nine days, if the immigration officer is satisfied that 
the crewman intends to depart, within the period for which he is 
permitted to land, on a vessel or aircraft other than the one on 
which he arrived. 

(b) Pursuant to regulations prescribed by the Attorney General, 
any immigration officer may, in his discretion, if he determines that 
an alien is not a bona fide crewman, or does not intend to depart on 
the vessel or aircraft which brought him, revoke the conditional 
permit to land which was granted such crewman under the provisions 
of subsection (a) (1), take such crewman into custody, and require 
the master or commanding officer of the vessel or aircraft on which 
the crewman arrived to receive and detain him on board such vessel 
or aircraft, if practicable, and such crewman shall be deported from 
the United States at the expense of the transportation line which 
brought him to the United States. Until such alien is so deported, 
any expenses of his detention shall be borne by such transportation 
company. Nothing in this section shall be construed to require the 
procedure prescribed in section 242 of this Act to cases falling within 
the provisions of this subsection. 

(c) Any alien crewman who willfully remains in the United States 
in excess of the number of days allowed in any conditional permit 
issued under subsection (a) shall be guilty of a misdemeanor, and 
upon conviction thereof shall be fined not more than $500 or shall be 
imprisoned for not more than six months, or both. 
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HOSPITAL TREATMENT OF ALIEN CREWMEN AFFLICTED WITH CERTAIN 
DISEASES 


Sec. 253. An alien crewman, including an alien crewman ineligible 
for a conditionai permit to land under section 252 (a), who is found 
on arrival in a port of the United States to be afflicted with any of 
the disabilities or diseases mentioned in section 255, shall be placed 
in a hospital designated by the immigration officer in charge at the 

ort of arrival and treated, all expenses connected therewith, including 
barial in the event of death, to be borne by the owner, agent, consignee, 
commanding officer, or master of the vessel or aircraft, and not to be 
deducted from the crewman’s wages. No such vessel or aircraft shall 
be granted clearance until such expenses are paid, or their payment 
eee guaranteed, and the collector of customs is so notified 
the immigration officer in charge. An alien crewman suspected 
oF being afflicted with any such disability or disease may be removed 
from the vessel or aircraft on which he arrived to an immigration 
station, or other appropriate place, for such observation as will enable 
the examining surgeons to determine definitely whether or not he is 
so afflicted, all expenses connected therewith to be borne in the 
manner hereinbefore prescribed. In cases in which it appears to the 
satisfaction of the immigration officer in charge that it will not be 
possible within a reasonable tiie to effect a cure, the return of the 
alien crewman shall be enforced on, or at the expense of, the trans- 
portation line on which he came, upon such conditions as the Attorney 
General shall prescribe, to insure that the alien shall be properly 
cared for and protected, and that the spread of contagion shall be 
guarded against. 


CONTROL OF ALIEN CREWMEN 


Sec. 254. (a) The owner, agent, consignee, charterer, master, or 
commanding officer of any vessel or aircraft arriving in the United 
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States from any place outside thereof who fails (1) to detain on board | 
the vessel, or in the case of an aircraft to detain at a place specified 


by an immigration officer at the expense of the airline, any alien crew- 


man employed thereon until an immigration officer has completely | 


inspected such alien crewman, including a physical examination by 


the medical examiner, or (2) to detain any alien crewman on board the | 


vessel, or in the case of an aircraft at a place specified by an immigra- 
tion officer at the expense of the airline, after such inspection unless a 
conditional permit to land temporarily has been granted such alien 
crewman under section 252 or unless an alien crewman has been per- 


mitted to land temporarily under section 212 (d) (5) or 253 for medical | 


or hospital treatment, or (3) to deport such alien crewman if required 


to do so by an immigration officer, whether such deportation require- | 


ment is imposed before or after the crewman is permitted to land 
temporarily under section 212 (d) (5), 252, or 253, shall pay to the 
collector of customs of the customs district in which the port of arrival 
is located or in which the failure to comply with the orders of the 
officer occurs the sum of $1,000 for each alien crewman in respect of 


whom any such failure occurs. No such vessel or aircraft shall be | 


granted clearance pending the determination of the liability to the 
payment of such fine, or while the fine remains unpaid, except that 
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clearance may be granted prior to the determination of such question 
upon the deposit of a sum sufficient to cover such fine, or of a bond with 
sufficient surety to secure the payment thereof approved by the col- 
lector of customs. The Attorney General may, upon application in 
writing therefor, mitigate such penalty to not less than $200 for each 
alien crewman in respect of whom such failure occurs, upon such terms 
as he shall think proper. 

(b) Except as may be otherwise prescribed by regulations issued by 
the Attorney General, proof that an alien crewman did not appear 
upon the outgoing manifest of the vessel or aircraft on which he 
arrived in the United States from any place outside thereof, or that 
he was reported by the master or commanding officer of such vessel 
or aircraft as a deserter, shall be prima facie evidence of a failure to 
detain or deport such alien crewman. 

(c) If the Attorney General finds that deportation of an alien crew- 
man under this section on the vessel or aircraft on which he arrived 
is impracticable or impossible, or would cause undue hardship to such 
alien crewman, he may cause the alien crewman to be deported from 
the port of arrival or any other port on another vessel or aircraft of 
the same transportation line, unless the Attorney General finds this 
to be impracticable. All expenses incurred in connection with such 
deportation, including expenses incurred in transferring an alien crew- 
man from one place in the United States to another under such condi- 
tions and safeguards as the Attorney General shall impose, shall be 
paid by the owner or owners of the vessel or aircraft on which the 
alien arrived in the United States. The vessel or aircraft on which 
the alien arrived shall not be granted clearance until such expenses 
have been paid or their payment guaranteed to the satisfaction of the 
Attorney General. An alien crewman who is transferred within the 
United States in accordance with this subsection shall not be regarded 
as having been landed in the United States. 


EMPLOYMENT ON PASSENGER VESSELS OF ALIENS AFFLICTED WITH 
CERTAIN DISABILITIES 


Sec. 255. It shall be unlawful for any vessel or aircraft carrying 
passengers between a port of the United States and a port outside 
thereof to have employed on board upon arrival in the United States 
any alien afflicted with feeble-mindedness, insanity, epilepsy, tuber- 
culosis in any form, leprosy, or any dangerous contagious disease, 
If it appears{to¥the*satisfaction of the Attorney General, from an 
examination made by a medical officer of the United States Public 
Health Service, and is so certified by such officer, that any such alien 
was so afflicted at the time he was shipped or engaged and taken on 
board such vessel or aircraft and that the existence of such affliction 
might have been detected by means of a competent medical examina- 
tion at such time, the owner, commanding officer, agent, consignee, 
or master thereof shall pay for each alien so afflicted to the collector 
of customs of the customs district in which the port of arrival is located 
the sum of $50. No vessel or aircraft shall be granted clearance pend- 
ing the determination of the question of the liability to the payment of 
such sums, or while such sums remain unpaid, except that clearance 
may be granted prior to the determination of such question upon the 
deposit of an amount sufficient to cover such sums or of a bond ap- 
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proved by the collector of customs with sufficient surety to secure 
the payment thereof. Any such fine may, in the discretion of the 
Attorney General, be mitigated or remitted. 


DISCHARGE OF ALIEN CREWMEN 


Src. 256. It shall be unlawful for any person, including the owner, 
agent, consignee, charterer, master, or commanding officer of any 
vessel or aircraft, to pay off or discharge any alien crewman, except 
an alien lawfully admitted for permanent residence, employed on 
board a vessel or aircraft arriving in the United States without first 
having obtained the consent of the Attorney General. If it shall 
appear to the satisfaction of the Attorney General that any alien 
crewman has been paid off or discharged in the United States in 
violation of the provisions of this section, such owner, agent, consignee, 
charterer, master, commanding officer, or other person, shall pay to 
the collector of customs of the customs district in which the violation 
occurred the sum of $1,000 for each such violation. No vessel or 
aircraft shall be granted clearance pending the determination of the 
question of the liability to the payment of such sums, or while such 
sums remain unpaid, except that clearance may be granted prior to 
the determination of such question upon the deposit of an amount 
sufficient to cover such sums, or of a bond approved by the collector 
of customs with sufficient surety to secure the payment thereof. 
Such fine may, in the discretion of the Attorney General, be mitigated 
to not less than $500 for each violation, upon such terms as he shall 
think proper. 


BRINGING ALIEN CREWMEN INTO UNITED STATES WITH INTENT TO 
EVADE IMMIGRATION LAWS 


Src. 257. Any person, including the owner, agent, consignee, master, 
or commanding officer of any vessel or aircraft arriving in the United 
States from any place outside thereof, who shall knowingly sign on 
the vessel’s articles, or bring to the United States as one of the crew 
of such vessel or aircraft, any alien, with intent to permit or assist 
such alien to enter or land in the United States in violation of law, 
or who shall falsely and knowingly represent to a consular officer at 
the time of application for visa, or to the immigration officer at the 
port of arrival in the United States, that such alien is a bona fide 
member of the crew employed in any capacity regularly required for 
normal operation and services abroad such vessel or aircraft, shall 
be liable to a penalty not exceeding $5,000 for each such violation, 
for which sum such vessel or aircraft shall be liable and may be 
seized and proceeded against by way of libel in any district court of 
the United States having jurisdiction of the offense. 


CHAPTER 7—REGISTRATION OF ALIENS 
ALIENS SEEKING ENTRY INTO THE UNITED STATES 


Src. 261. No visa shall be issued to any alien seeking to enter the 
United States until such alien has been registered and fingerprinted 
in accordance with section 221 (b), unless such alien has been exempted 
from being fingerprinted as provided in that section.” 


#2 See footnote 21 on p. 35, 
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REGISTRATION OF ALIENS IN THE UNITED STATES 


Src. 262. (a) It shall be the duty of every alien now or hereafter 
in the United States, who (1) is fourteen years of age or older, (2) has 
not been registered and fingerprinted under section 221 (b) of this 
Act or section 30 or 31 of the Alien Registration Act, 1940, and (3) 
remains in the United States for thirty days or longer, to apply for 
registration and to be fingerprinted before the expiration of such 
thirty days. 

(b) It shall be the duty of every parent or legal guardian of any 
alien now or hereafter in the United States, who (1) is less than fourteen 
years of age, (2) has not been registered under section 221 (b) of this 
Act or section 30 or 31 of the Alien Registration Act, 1940, and (3) 
remains in the United States for thirty days or longer, to apply for 
the registration of such alien before the expiration of such thirty days. 
Whenever any alien attains his fourteenth birthday in the United 
States he shall, within thirty days thereafter, apply in person for 
registration and to be fingerprinted. 


PROVISIONS GOVERNING REGISTRATION OF SPECIAL GROUPS 


Sec. 263. (a) Notwithstanding the provisions of sections 261 and 
262, the Attorney General is authorized to prescribe special regulations 
and forms for the registration and fingerprinting of (1) alien crewmen, 
(2) holders of border-crossing identification cards, (3) aliens confined 
in institutions within the United States, (4) aliens under order of 
deportation, and (5) aliens of any other class not lawfully admitted 
to the United States for permanent residence. 

(b) The provisions of section 262 and of this section shall not be 
applicable to any alien who is in the United States as a nonimmigrant 
under section 101 (a) (15) (A) or 101 (a) (15) (G) until the alien ceases 
to be entitled to such a nonimmigrant status. 


FORMS AND PROCEDURE 


Sec. 264. (a) The Attorney General and the Secretary of State 
jointly are authorized and directed to prepare forms for the registra- 
tion and fingerprinting of aliens under section 261 of this title, and 
the Attorney General is authorized and directed to prepare forms for 
the registration and fingerprinting of aliens under section 262 of this 
title. Such forms shall contain inquiries with respect to (1) the date 
and place of entry of the alien into the United States; (2) activities in 
which he has been and intends to be engaged; (3) the lengtn of time 
he expects to remain in the United States; (4) the police and criminal 
record, if any, of such alien; and (5) such additional matters as may 
be prescribed. 

(b) All registration and fingerprint records made under the provi- 
sions of this title shall be confidential, and shall be made available 
only to such persons or agencies as may be designated by the Attorney 
General. 

(c) Every person required to apply for the registration of himself 
or another under this title shall submit under oath the information 
required for such registration. Any person authorized under regu- 


%3 See footnote 21 on p. 35. 
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lations issued by the Attorney General to register aliens under this 
title shall be authorized to administer oaths for such purpose. 

(d) Every alien in the United States who has been registered and 
fingerprinted under the provisions of the Alien Registration Act, 1940, 
or under the provisions of this Act shall be issued a certificate of alien 
registration or an alien registration receipt card in such form and 
manner and at such time as shall be prescribed under regulations 
issued by the Attorney General. 

(e) Every alien, eighteen years of age and over, shall at all times 
carry with him and have in his personal possession any certificate of 
alien registration or alien registration receipt card issued to him 
pursuant to subsection (d). Any alien who fails to comply with the 
provisions of this subsection shall be guilty of a misdemeanor and shall 
upon conviction for each offense be fined not to exceed $100 or be 
imprisoned not more than thirty days, or both. 


NOTICES OF CHANGE OF ADDRESS 


Sec. 265. Every alien required to be registered under this title, or 
who was required to be registered under the Alien Registration Act, 
1940, as amended, who is within the United States on the first day 
of January following the effective date of this Act, or on the first 
day of January of each succeeding year shall, within thirty days 
following such dates, notify the Attorney General in writing of his 
current address and furnish such additional information as may by 
regulations be required by the Attorney General. Any such alien 
shall likewise notify the Attorney General in writing of each change 
of address and new address within ten days from the date of such 
change. Any such alien who is temporarily absent from the United 
States on the first day of January following the effective date of this 
Act, or on the first day of January of any succeeding year shall 
furnish his current address and other information as required by this 
section within ten days after his return. Any such alien in the 
United States in a lawful temporary residence status shall in like 
manner also notify the Attorney General in writing of his address at 
the expiration of each three-month period during which he remains in 
the United States, regardless of whether there has been any change 
of address. In the case of an alien for whom a parent or legal 
guardian is required to apply for registration, the notice required by 
this section shall be given by such parent or legal guardian. 


PENALTIES 


Sec. 266. (a) Any alien required to apply for registration and to 
be fingerprinted in the United States who willfully fails or refuses to 
make such application or to be fingerprinted, and any parent or 
legal guardian required to apply for the registration of any alien 
who willfully fails or refuses to file application for the registration 
of such alien shall be guilty of a misdemeanor and shall, upon convic- 
tion thereof, be fined not to exceed $1,000 or be imprisoned not more 
than six months, or both. 

(b) Any alien or any parent or legal guardian in the United States 
of any alien who fails to give written notice to the Attorney General, 
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as required by section 265 of this title, shall be guilty of a misde- 
meanor and shall, upon conviction thereof, be fined not to exceed 
$200 or be imprisoned not more than thirty days, or both. Irre- 
spective of whether an alien is convicted and punished as herein pro- 
vided, any alien who fails to give written notice to the Attorney 
General, as required by section 265, shall be taken into custody and 
deported in the manner provided by chapter 5 of this title, unless 
such alien establishes to the satisfaction of the Attorney General 
that such failure was reasonably excusable or was not willful. 

(c) Any alien or any parent or legal guardian of any alien, who 
files an application for registration containing statements known by 
him to be false, or who procures or attempts to procure registration 
of himself or another person through fraud, shall be guilty of a mis- 
demeanor and shall, upon conviction thereof, be fined not to exceed 
$1,000, or be imprisoned not more than six months, or both; and an 
alien so convicted shall, upon the warrant of the Attorney Cental 
be taken into custody and be deported in the manner provided in 
chapter 5 of this title. 

(d) Any person who with unlawful intent photographs, prints, or 
in any other manner makes, or executes, any engraving, photograph, 
print, or impression in the likeness of any certificate of alien registra- 
tion or an alien registration receipt card or any colorable limitation 
thereof, except when and as authorized under such rules and regula- 
tions as may be prescribed by the Attorney General, shall upon con- 


viction be fined not to exceed $5,000 or be imprisoned not more tnan 
five years, or both. 


CHAPTER 8—GENERAL PENALTY PROVISIONS 
PREVENTION OF UNAUTHORIZED LANDING OF ALIENS 


Src. 271. (a) It shall be the duty of every person, including the 
owners, masters, officers, and agents of vessels, aircraft, transporta- 
tion lines, or international bridges or toll roads, other than transpor- 
tation lines which may enter into a contract as provided in section 
238, bringing an alien to, or providing a means for an alien to come 
to, the United States (including an alien crewman whose case is not 
covered by section 254 (a)) to prevent the landing of such alien in 
the United States at a port of entry other than as designated by the 
Attorney General or at any time or place other than as designated 
by the immigration officers. Any such person, owner, master, officer, 
or agent who fails to comply with the foregoing requirements shall 
be liable to a penalty to be imposed by the Attorney General of $1,000 
for eacn such violation, which may, in the discretion of the Attorne 
General, be remitted or mitigated by him in accordance with suc 
proceedings as he shall by regulation prescribe. Such penalty shall 
be a lien upon the vessel or aircraft whose owner, master, officer, or 
agent violates the provisions of tnis section, and such vessel or aircraft 
may be libeled therefor in the appropriate United States court. 

(b) Proof that the alien failed to present himself at the time and 
place designated by the immigration officers shall be prima facie evi- 
dence that such alien has landed in the United States at a time or 
place other than as designated by the immigration officers. 
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BRINGING IN ALIENS SUBJECT TO DISABILITY OR AFFLICTED WITH 
DISEASE 


Src. 272. (a) Any person who shall bring to the United States an 
alien (other than an alien crewman) who is (1) feeble-minded, (2) 
insane, (3) an epileptic, (4) afflicted with psychopathic personality, 
(5) a chronic alcoholic, (6) afflicted with tuberculosis in any form, 
(7) afflicted with leprosy or any dangerous contagious disease, or 
(8) a narcotic drug addict, shall pay to the collector of customs of the 
customs district in which the place of arrival is located for each and 
every alien so afflicted, the sum of $1,000 unless (1) the alien was in 
possession of a valid, unexpired immigrant visa, or (2) the alien was 
allowed to land in the United States, or (3) the alien was in possession 
of a valid unexpired nonimmigrant visa or other document authorizing 
such alien to apply for temporary admission to the United States or 
an unexpired reentry permit issued to him, and (A) such application 
was made within one hundred and twenty days of the date of issuance 
of the visa or other document, or in the case of an alien in possession 
of a reentry permit, within one hundred and twenty days of the date 
on which the alien was last examined and admitted by the Service, or 
(B) in the event the application was made later than one hundred and 
twenty days of the date of issuance of the visa or other document or 
such examination and admission, if such person establishes to the 
satisfaction of the Attorney General that the existence of such disease 
or disability could not have been detected by the exercise of due 
diligence prior to the alien’s embarkation. 

(b) Any person who shall bring to the United States an alien (other 
than an alien crewman) afflicted with any mental defect other than 
those enumerated in subsection (a) of this section, or any physical 
defect of a nature which may affect his ability to earn a living, as 
provided in section 212 (a) (7), shall pay to the collector of customs 
of the customs district in which the place of arrival is located for 
each and every alien so afflicted, the sum of $250, unless (1) the alien 
was in possession of a valid, unexpired immigration visa, or (2) the 
alien was allowed to land in the United States, or (3) the alien was in 
possession of a valid unexpired nonimmigrant visa or other document 
authorizing such alien to apply for temporary admission to the United 
States or an unexpired reentry permit issued to him, and (A) such 
application was made within one hundred and twenty days of the 
date of issuance of the visa or other document, or in the case of an 
alien in possession of a reentry permit, within one hundred and 
twenty days of the date on which the alien was last examined and 
admitted by the Service, or (B) in the event the application was made 
later than one hundred and twenty days of the date of issuance of the 
visa or other document or such examination and admission, if such 
person establishes to the satisfaction of the Attorney General that 
the existence of such disease or disability could not have been detected 
by the exercise of due diligence prior to the alien’s embarkation. 

(c) No vessel or aircraft shall be granted clearance papers pending 
determination of the question of liability to the payment of any fine 
under this section, or while the fines remain unpaid, nor shall such 
fines be remitted or refunded; but clearance may be granted prior to 
the determination of such question upon the deposit of a sum sufficient 
to cover such fines or of a bond with sufficient surety to secure the 
payment thereof, approved by the collector of customs, 
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(d) Nothing contained in this section shall be construed to subject 
transportation companies to a fine for bringing to ports of entry in 
the United States aliens who are entitled by law to exemption from 
the excluding provisions of section 212 (a). 

(e) As used in this section, the term “person”? means the owner, 
master, agent, commanding officer, charterer, or consignee of any 
vessel or aircraft. 


UNLAWFUL BRINGING OF ALIENS INTO UNITED STATES 


Sec. 273. (a) It shall be unlawful for any person, including any 
transportation company, or the owner, master, commanding officer, 
agent, charterer, or consignee of any vessel or aircraft, to bring to the 
United States from any place outside thereof (other than from foreign 
contiguous territory) any alien who does not have an unexpired visa, 
if a visa was required under this Act or regulations issued thereunder. 

(b) If it appears to the satisfaction of the Attorney General that 
any alien has been so brought, such person, or transportation company, 
or the master, commanding officer, agent, owner, charterer, or con- 
signee of any such vessel or aircraft, shall pay to the collector of 
customs of the customs district in which the port of arrival is located 
the sum of $1,000 for each alien so brought and, except in the case of 
any such alien who is admitted, or permitted to land temporarily, in 
addition, a sum equal to that paid by such alien for his transportation 
from the initial point of departure, indicated in his ticket, to the port 
of arrival, such latter sum to be delivered by the collector of customs 
to the alien on whose account the assessment is made. No vessel or 
aircraft shall be granted clearance pending the determination of the 
liability to the payment of such sums or while such sums remain un- 
paid, except that clearance may be granted prior to the determination 
of such question upon the deposit of an amount sufficient to cover such 
sums, or of a bond with sufficient surety to secure the payment thereof 
approved by the collector of customs, 

(c) Such sums shall not be remitted or refunded, unless it appears 
to the satisfaction of the Attorney General that such person, and the 
owner, master, commanding officer, agent, charterer, and consignee of 
the vessel or aircraft, prior to the departure of the vessel or aircraft 
from the last port outside the United States, did not know, and could 
not have ascertained by the exercise of reasonable diligence, that the 
individual transported was an alien and that a visa was required. 

(d) The owner, charterer, agent, consignee, commanding officer, or 
master of any vessel or aircraft arriving at the United States from any 
place outside thereof who fails to detain on board or at such other 
place as may be designated by an immigration officer any alien stow- 
away until such stowaway has been inspected by an immigration officer, 
or who fails to detain such stowaway on board or at such other desig- 
nated place after inspection if ordered to do so by an immigration 
officer, or who fails to deport such stowaway on the vessel or aircraft on 
which he arrived or on another vessel or aircraft at the expense of the 
vessel or aircraft on which he arrived when required to do so by an 
immigration officer, shall pay to the collector of customs of the customs 
district in which the port of arrival is located the sum of $1,000, for 
each alien stowaway, in respect of whom any such failure occurs. 
Pending final determination of liability for such fine, nofsuch vessel_or 
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aircraft shall be granted clearance, except that clearance may be 
granted upon the deposit of a sum sufficient to cover such fine, or of a 
bond with sufficient surety to secure the payment thereof approved by 
the collector of customs. The provisions of section 235 for detention 
of aliens for examination before special inquiry officers and the right of 
appeal provided for in section 236 shall not apply to aliens who arrive 
as stowaways and no such alien shall be permitted to land in the 
United States, except temporarily for medical treatment, or pursuant 
to such regulations as the Attorney General may prescribe for the 


ultimate departure or removal or deportation of such alien from the 
United States. 


BRINGING IN AND HARBORING CERTAIN ALIENS 


Sec. 274. (a) Any person, including the owner, operator, pilot, 
master, commanding officer, agent, or consignee of any means of 
transportation who— 

(1) brings into or lands in the United States, by any means of 
transportation or otherwise, or attempts, by himself or through 
another, to bring into or land in the United States, by any means 
of transportation or otherwise; 

(2) knowing that he is in the United States in violation of law, 
and knowing or having reasonable grounds to believe that his last 
entry into the United States occurred less than three years prior 
thereto, transports, or moves, or attempts to transport or move, 
within the United States by means of transportation or otherwise, 
in furtherance of such violation of law; 

(3) willfully or knowingly conceals, harbors, or shields from 
detection, or attempts to conceal, harbor, or shield from detection, 
in any place, including any building or any means of transporta- 
tion; or 

(4) willfully or knowingly encourages or induces, or attempts 
to encourage or induce, either directly or indirectly, the entry into 
the United States of— 

any alien, including an alien crewman, not duly admitted by an 
immigration officer or not lawfully entitled to enter or reside within 
the United States under the terms of this Act or any other law relating 
to the immigration or expulsion of aliens, shall be guilty of a felony, 
and upon conviction thereof shall be punished by a fine not exceeding 
$2,000 or by imprisonment for a term not exceeding five years, or 
both, for each alien in respect to whom any violation of this subsection 
occurs: Provided, however, That for the purposes of this section, 
employment (including the usual and normal practices incident to 
employment) shall not be deemed to constitute harboring. 

(b) No officer or person shall have authority to make any arrest for 
a violation of any provision of this section except officers and em- 
ployees of the Service designated by the Attorney General, either 
individually or as a member of a class, and all other officers whose 
duty it is to enforce criminal laws. 


ENTRY OF ALIEN AT IMPROPER TIME OR PLACE, MISREPRESENTATION 
AND CONCEALMENT OF FACTS 


Src. 275. Any alien who (1) enters the United States at any time 
or place other than as designated by immigration officers, or (2) eludes 


2nd 


I aa 


SRN RETO TY ON 


aR OE 





e 
t 
0 
c 
8 
g 
é 
I 





IMMIGRATION AND NATIONALITY ACT 79 


examination or inspection by immigration officers, or (3) obtains entry 
to the United States by a willfully false or misleading representation 
or the willful concealment of a material fact, shall, for the first com- 
mission of any such offenses, be guilty of a misdemeanor and upon 
conviction thereof be punished by imprisonment for not more than 
six months, or by a fine of not more than $500, or by both, and for a 
subsequent commission of any such offenses shall be guilty of a felony 
and upon conviction thereof shall be punished by imprisonment for 
not more than two years, or by a fine of not more than $1,000, or both. 


REENTRY OF DEPORTED ALIEN 


Sec. 276. Any alien who— 
(1) has been arrested and deported or excluded and deported, 
and thereafter 
(2) enters, attempts to enter, or is at any time found in, the 
United States, unless (A) prior to his reembarkation at a place 
outside the United States or his application for admission from 
foreign contiguous territory, the Attorney General has expressly 
consented to such alien’s reapplying for admission; or (B) with 
respect to an alien previously excluded and deported, unless such 
alien shall establish that he was not required to obtain such 
advance consent under this or any prior Act, 
shall be guilty of a felony, and upon conviction thereof, be punished 


by imprisonment of not more than two years, or by a fine of not more 
than $1,000, or both. 


AIDING OR ASSISTING SUBVERSIVE ALIEN TO ENTER THE UNITED STATES 


Sec. 277. Any person who knowingly aids or assists any alien 
excludable under section 212 (a) (27), (28), or (29) to enter the 
United States, or who connives or conspires with any person or per- 
sons to allow, procure, or permit any such alien to enter the United 
States, shall be guilty of a felony, and upon conviction thereof shall 
be punished by a fine of not more than $5,000 or by imprisonment for 
not more than five years, or both. 


IMPORTATION OF ALIEN FOR IMMORAL PURPOSE 


Sec. 278. The importation into the United States of any alien 
for the purpose of prostitution, or for any other immoral purpose, is 
hereby forbidden. Whoever shall, directly or indirectly, import, or 
attempt to import into the United States any alien for the purpose 
of prostitution or for any other immoral purpose, or shall hold or 
attempt to hold any alien for any such purpose in pursuance of such 
illegal importation, or shall keep, maintain, control, support, employ, 
or harbor in any house or other place, for the purpose of prostitution 
or for any other immoral purpose, any alien, in pursuance of such 
illegal importation, shall, in every such case, be guilty of a felony and 
upon conviction thereof shall be punished by a fine of not more than 
$5,000 and by imprisonment for a term of not more than ten years. 
The trial and punishment of offenses under this section may be in 
any district to or into which such alien is brought in pursuance of 
importation by the person or persons accused, or in any district in 
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which a violation of any of the provisions of this section occurs. 
In all prosecutions under this section, the testimony of a husband or 
wife shall be admissible and competent evidence against each other. 


JURISDICTION OF DISTRICT COURTS 


Sec. 279. The district courts of the United States shall have juris- 
diction of all causes, civil and criminal, arising under any of the pro- 
visions of this title. It shall be the duty of the United States attorney 
of the proper district to prosecute every such suit when brought by 
the United States. Notwithstanding any other law, such prosecu- 
tions or suits may be instituted at any place in the United States 
at which the violation may occur or at which the person charged with 
a violation under section 275 or 276 may be apprehended. No suit 
or proceeding for a violation of any of the provisions of this title shall 
be settled, compromised, or discontinued without the consent of the 
court in which it is pending and any such settlement, compromise, or 
discontinuance shall be entered of record with the reasons therefor. 


COLLECTION OF PENALTIES AND EXPENSES 


Sec. 280. Notwithstanding any other provisions of this title, the 
withholding or denial of clearance of or a lien upos any vessel or 
aircraft th for in section 231, 237, 239, 243, 251, 253, 254, 255, 
256, 271, , or 273 of this title shall not be regarded as the sole and 
exclusive hint or remedy for the enforcement of payments of any 
fine, penalty or expenses imposed or incurred under such sections, but, 
in the discretion of the Attorney General, the amount thereof may be 
recovered by civil suit, in the name of the United States, from any 
person made liable under any of such sections. 


CHAPTER 9—MISCELLANEOUS 
SCHEDULE OF FEES 


Sxc. 281. The following fees shall be charged: 

(1) For the furnishing and verification of each application for 
an immigrant visa (which shall include the furnishing and verifi- 
cation of the duplicate), $5; * 

(2) For the issuance of es immigrant visa, $20; *4 

(3) For the issuance or each extension of a reentry permit, $10; 

(4) For the filing of each application for adjustment of status 
under sections 245 and 248, for the creation of a record of admis- 
sion for permanent residence under section 249, or for suspension 
of deportation, $25; 

(5) For the issuance of each extension of stay to nonimmigrants, 
other than nonimmigrants described in section 101 (a) (15) (F) 
and, upon a basis of reciprocity, the nonimmigrants described in 
section 101 (a) (15) (A) (ii) or 101 (a) (15) (G) (v), $10; 

(6) For filing with the Attorney General of each petition under 
sections 204 (b), 205 (b), and 214 (c), $10; and 

(7) For approval of each application for, including issuance of 
each certificate of, admission to practice as attorney or repre- 
sentative before the Service, pursuant to such regulations as may 
be prescribed by the Attorney General, $25. 


3 See part of footnote 3 on p. 9 relating to section 5 of the Act of September 2, 1958 (72 Stat. 1712-1713). 
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The fees for the furnishing and verification of applications for visas 
by nonimmigrants of each foreign country and for the issuance of 
visas to nonimmigrants of each foreign country shall be prescribed by 
the Secretary of State in amounts corresponding, as nearly as practi- 
cable, to the total of all similar visa, entry, residence, or other fees, 
taxes, or charges assessed or levied against nationals of the United 
States by the foreign countries of which such nonimmigrants are 
nationals or stateless residents: Provided, That nonimmigrant visas 
issued to aliens coming to the United States in transit to and from the 
headquarters district of the United Nations in accordance with the 
provisions of the Headquarters Agreement shall be gratis. 


PRINTING OF REENTRY PERMITS AND BLANK FORMS OF MANIFESTS AND 
CREW LISTS 


Src. 282. (a) Reentry permits issued under section 223 shall be 
printed on distinctive safety paper and shall be prepared and issued 
under regulations pr escribed by the Attorney General. 

(b) The Public Printer is authorized to print for sale to the public 
by the Superintendent of Documents, upon prepayment, copies of 
blank forms of manifests and crew lists and such other forms as may 
be prescribed and authorized by the Attorney General to be sold 
pursuant to the provisions of this title. 


TRAVEL EXPENSES AND EXPENSE OF TRANSPORTING REMAINS OF 
OFFICERS AND EMPLOYEES WHO DIE OUTSIDE THE UNITED STATES 


Src. 283. When officers, inspectors, or other employees of the Serv- 
ice are ordered to perform duties in a foreign country, or are transferred 
from one station to another, in the United States or in a foreign coun- 
try, or while performing duties in any foreign country become eligible 
for voluntary retirement and return to the United States, they shall 
be allowed their traveling expenses in accordance with such regula- 
tions as the Attorney General may deem advisable, and they may also 
be allowed, within the discretion and under written orders of the 
Attorney General, the expenses incurred for the transfer of their wives 
and dependent children, their household effects and other personal 
property, including the expenses for packing, crating, freight, unpack- 
ing, temporary storage, and drayage thereof in accordance with the 
Act of August 2, 1946 (60 Stat. 806; 5 U. S. C., sec. 73b—-1). The 
expense of transporting the remains of such officers, inspectors, or 
other employees who die while in, or in transit to, a foreign country 
in the discharge of their official duties to their former homes in this 
country for interment, and the ordinary and necessary expenses of 
such interment and of preparation for shipment, are authorized to be 
paid on the written order of the Attorney General. 


MEMBERS OF THE ARMED FORCES 


Sec. 284. Nothing contained in this title shall be construed so as 
to limit, restrict, deny, or affect the coming into or departure from 
the United States of an alien member of the Armed Forces of the 
United States who is in the uniform of, or who bears documents 
identifying him as a member of, such Armed Forces, and who is 
coming to or departing from the United States under official orders 
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or permit of such Armed Forces: Provided, That nothing contained 
in this section shall be construed to give to or confer upon any such 
alien any other privileges, rights, benefits, exemptions, or immunities 
under this Act, which are not otherwise specifically granted by this 
Act. 


DISPOSAL OF PRIVILEGES AT IMMIGRANT STATIONS 


Src. 285. (a) Subject to such conditions and limitations as the 
Attorney General shall prescribe, all exclusive privileges of exchang- 
ing money, transporting passengers or baggage, keeping eating 
houses, or other like privileges in connection with any United States 
immigrant station, shall be disposed of to the lowest responsible and 
seat bidder (other than an alien) in accordance with the provisions 
of section 3709 of the Revised Statutes, as amended (41 U.S. C. 5), 
and for the use of Government property in connection with the 
exercise of such exclusive privileges a reasonable rental may be 
charged. The feeding of aliens, or the furnishing of any other neces- 
sary service in connection with any United States immigrant station, 
may be performed by the Service without regard to the foregoing 
provisions of this subsection if the Attorney General shall find that it 
would be advantageous to the Government in terms of economy and 
efficiency. No intoxicating liquors shall be sold at any immigrant 
station. 

(b) Such articles determined by the Attorney General to be neces- 
sary to the health and welfare of aliens detained at any immigrant 
station, when not otherwise readily procurable by such aliens, may 
be sold at reasonable prices to such aliens through Government can- 
teens operated by the Service, under such conditions and limitations 
as the Attorney General shall prescribe. 

(c) All rentals or other receipts accruing from the disposal of 
privileges, and all moneys arising from the sale of articles through 
Service-operated canteens, authorized by this section, shall be covered 


into the Treasury to the credit of the appropriation for the enforcement 
of this title. 


DISPOSITION OF MONEYS COLLECTED UNDER THE PROVISIONS OF THIS 
TITLE 


Sec. 286. (a) All moneys paid into the Treasury to reimburse the 
Service for detention, transportation, hospitalization, and all other 
expenses of detained aliens paid from the appropriation for the en- 
forcement of this Act, and all moneys paid into the Treasury to reim- 
burse the Service for expenses of landing stations referred to in section 
238 (c) paid by the Service from the appropriation for the enforcement 
of this Act, shall be credited to the appropriation for the enforcement 
of this Act for the fiscal year in which the expenses were incurred. 

(b) Except as otherwise provided in subsection (a), or in any other 
provision of this title, all moneys received in payment of fees and 
administrative fines and penalties under this title shall be covered 
into the Treasury as miscellaneous receipts: Provided, however, That 
all fees received from applicants residing in the Virgin Islands of the 
United States, and in Guam, required to be paid under section 281, 
shall be paid over to the Treasury of the Virgin Islands and to the 
Treasury of Guam, respectively. 
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POWERS OF IMMIGRATION OFFICERS AND EMPLOYEES 


Src. 287. (a) Any officer or employee of the Service authorized 
under regulations prescribed by the Attorney General shall have 
power without warrant— 

(1) to interrogate any alien or person believed to be an alien 
as to his right to be or to remain in the United States; 

(2) to arrest any alien who in his presence or view is entering 
or attempting to enter the United States in violation of any law 
or regulation made in pursuance of law regulating the admission, 
exclusion, or expulsion of aliens, or to arrest any alien in the 
United States, if he has reason to believe that the alien so arrested 
is in the United States in violation of any such law or regulation 
and is likely to escape before a warrant can be obtained for his 
arrest, but the alien arrested shall be taken without unnecessary 
delay for examination before an officer of the Service having 
authority to examine aliens as to their right to enter or remain in 
the United States; 

(3) within a reasonable distance from any external boundary of 
the United States, to board and search for aliens any vessel within 
the territorial waters of the United States and any railway car, 
aircraft, conveyance, or vehicle, and within a distance of twenty- 
five miles from any such external boundary to have access to 
private lands, but not dwellings, for the purpose of patrolling 
the border to prevent the illegal entry of aliens into the United 
States; and 

(4) to make arrests for felonies which have been committed 
and which are cognizable under any law of the United States 
regulating the admission, exclusion, or expulsion of aliens, if he 
has reason to believe that the person so arrested is guilty of such 
felony and if there is likelihood of the person escaping before a 
warrant can be obtained for his arrest, but the person arrested 
shall be taken without unnecessary delay before the nearest 
available officer empowered to commit persons charged with 
offenses against the laws of the United States. Any such em- 
ployee shall also have the power to execute any warrant or other 
process issued by any officer under any law regulating the admis- 
sion, exclusion, or expulsion of aliens. 

(b) Any officer or employee of the Service designated by the Attor- 
ney General, whether individually or as one of a class, shall have power 
and authority to administer oaths and to take and consider evidence 
concerning the privilege of any person to enter, reenter, pass through, 
or reside in the United States, or concerning any matter which is 
material or relevant to the enforcement of this Act and the adminis- 
tration of the Service; and any person to whom such oath has been 
administered, under the provisions of this Act, who shall knowingly 
or willfully give false evidence or swear to any false statement con- 
cerning any matter referred to in this subsection shall be guilty of 
perjury and shall be punished as provided by section 1621, title 18, 
United States Code. 

(c) Any officer or employee of the Service authorized and designated 
under regulations prescribed by the Attorney General, whether 
individually or as one of a class, shall have power to conduct a search, 
without warrant, of the person, and of the personal effects in the 
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possession of any person seeking admission to the United States, con- 
cerning whom such officer or employee may have reasonable cause to 
suspect that grounds exist for exclusion from the United States under 
this Act which would be disclosed by such search. 


LOCAL JURISDICTION OVER IMMIGRANT STATIONS 


Sec. 288. The officers in charge of the various immigrant stations 
shall admit therein the proper State and local officers charged with 
the enforcement of the laws of the State or Territory of the United 
States in which any such immigrant station is located in order that 
such State and local officers may preserve the peace and make arrests 
for crimes under the laws of the States and Territories. For the 
purpose of this section the jurisdiction of such State and local officers 
and of the State and local courts shall extend over such immigrant 
stations. 

AMERICAN INDIANS BORN IN CANADA 


Sec. 289. Nothing in this title shall be construed to affect the 
right of American Indians born in Canada to pass the borders of the 
United States, but such right shall extend only to persons who possess 
at least 50 per centum of blood of the American Indian race. 


CENTRAL FILE; INFORMATION FROM OTHER DEPARTMENTS AND AGENCIES 


Sec. 290. (a) There shall be established in the office of the Com- 
missioner, for the use of the security and enforcement agencies of the 
Government of the United States, a central index, which shall contain 
the names of all aliens heretofore admitted to the United States, or 
excluded therefrom, insofar as such information is available from the 
existing records of the Service, and the names of all aliens hereafter 
admitted to the United States, or excluded therefrom, the names of 
their sponsors of record, if any, and such other relevant information as 
the Attorney General shall require as an aid to the proper enforcement 
of this Act. 

(b) Any information in any records kept by any department or 
agency of the Government as to the identity and location of aliens 
in the United States shall be made available to the Service upon 
request made by the Attorney General to the head of any such 
department or agency. 

(c) The Federal Security Administrator shall notify the Attorney 
General upon request whenever any alien is issued a social security 
account number and social security card. The Administrator shall 
also furnish such available information as may be requested by the 
Attorney General regarding the identity and location of aliens in the 
United States. 

(d) A written certification signed by the Attorney General or by 
any officer of the Service designated by the Attorney General to make 
such certification, that after diligent search no record or entry of a 
specified nature is found to exist in the records of the Service, shall 
be admissible as evidence in any proceeding as evidence that the 
records of the Service contain no such record or entry, and shall have 
the same effect as the testimony of a witness given in open court. 
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BURDEN OF PROOF 


Sec. 291. Whenever any person makes application for a visa or 
any other document required for entry, or makes application for 
admission, or otherwise attempts to enter the United States, the 
burden of proof shall be upon such person to establish that he is 
eligible to receive such visa or such document, or is not subject to 
exclusion under any provision of this Act, and, if an alien, that he is 
entitled to the nonimmigrant, quota immigrant, or nonquota immi- 
grant status claimed, as the case may be. If such person fails to 
establish to the satisfaction of the consular officer that he is eligible 
to receive a visa or other document required for entry, no visa or 
other document required for entry shall be issued to such person, nor 
shall such person be admitted to the United States unless he estab- 
lishes to the satisfaction of the Attorney General that he is not subject 
to exclusion under any provisions of this Act. In any deportation 
proceeding under chapter 5 against any person, the burden of proof 
shall be upon such person to show the time, place, and manner of his 
entry into the United States, but in presenting such proof he shall be 
entitled to the production of his visa or other entry document, if 
any, and of any other documents and records, not considered by the 
Attorney General to be confidential, pertaining to such entry in the 
custody of the Service. If such burden of proof is not sustained, 
such person shall be presumed to be in the United States in violation 
of law. 


RIGHT TO COUNSEL 


Sec. 292. In any exclusion or deportation proceedings before a 
special inquiry officer and in any appeal proceedings before the 
Attorney General from any such exclusion or deportation proceedings, 
the person concerned shall have the privilege of being represented (at 
no expense to the Government) by such Saale authorized to 
practice in such proceedings, as he shall choose. 


TITLE II—NATIONALITY AND NATURALIZATION 


Cuapter 1—NATIONALITY AT BirTH AND BY COLLECTIVE 
NATURALIZATION 


NATIONALS AND CITIZENS OF THE UNITED STATES AT BIRTH 


Sec. 301. (a) The following shall be nationals and citizens of the 
United States at birth: 

(1) a person born in the United States, and subject to the 
jurisdiction thereof ; 

(2) a person born in the United States to a member of an In- 
dian, Eskimo, Aleutian, or other aboriginal tribe: Provided, That 
the granting of citizenship under this subsection shall not in any 
manner impair or otherwise affect the right of such person to 
tribal or other property ; 

(3) a person born outside of the United States and its outlying 
ossessions of parents both of whom are citizens of the United 
States and one of whom has had a residence in the United States 


or one of its outlying possessions, prior to the birth of such 
person ; 
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(4) a person born outside of the United States and its outlyin 
ossessions of parents one of whom is a citizen of the Unite 
tates who has been physically present in the United States or 

one of its outlying possessions for a continuous period of one year 

prior to the birth of such person, and the other of whom is a 

national, but not a citizen of the United States; 

(5) a person born in an outlying possession of the United 
States of parents one of whom is a citizen of the United States 
who has been physically present. in the United States or one of its 
outlying possessions for a continuous period of one year at any 
time prior to the birth of such person ; 

(6) a person of unknown parentage found in the United States 
while under the age of five years, until shown, prior to his attain- 
ing the age of tw enty-one years, not to have been born in the 
United States ; 

(7) a person born outside the geographical limits of the United 
States and its outlying possessions of parents one of whom is an 
alien, and the other a citizen of the United States who, prior to 
the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling 
not less than ten years, at least five of which were after attaining 
the age of fourteen years: Provided, That any periods of honor- 
able service in the Armed For ces of the U nited States by such 
citizen parent may be included in computing the physical pres- 
ence requirements of this paragraph. 

(b) Any person who is a national and citizen of the United States 
at birth under paragraph (7) of subsection (a), shall lose his nation- 
ality and citizenship unless he shall come to the United States prior 
to attaining the age of twenty-three years and shall immediately fol- 
lowing any such coming be continuously physically present in the 
United States for at least five years: Provided, That such physical 
presence follows the attainment of the age of fourteen years and pre- 
cedes the age of twenty-eight years. 

(c) Subsection (b) shall apply to a person born abroad subsequent 
to May 24, 1934: Provided, however, That nothing contained in this 
subsection shall be construed to alter or affect the citizenship of any 
person born abroad subsequent to May 24, 1934, who, prior to the effec- 
tive date of this Act, has taken up a residence in the United States 
before attaining the age of sixteen years, and thereafter, whether 
before or after the effective date of this Act, complies or shall comply 
with the residence requirements for retention of citizenshi specified 


in subsections (g) and (h) of section 201 of the Nationality Act of 
1940, as amended. 


% The act of March 16, 1956 (70 Stat. 50), reads as follows: 

“That section 301 (a) (7) of the Immigration and Nationality Act shall be considered 
to have been and to be applicable to a child born outside of the United States and its 
outlying possessions after January 12, 1941, and before December 24, 1952, of parents 
one of whom is a citizen of the United States who has served in the Armed Forces of the 
United States after December 31, 1946, and before December 24, 1952, and whose case 
does not come within the provisions of section 201 (g) or (i) of the Nationality Act of 
1940.” 

3% Sec. 16 of the act of September 11, 1957 (71 Stat. 644), provides as follows: 

“Src. 16. In the administration of section 301 (b) of the Immigration and Nationality 
Act, absences from the United States of less than twelve months in the aggregate, during 
the period for which continuous physical presence in the United States is required, shall 
not be considered to break the continuity of such physical presence,” 
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PERSONS BORN IN PUERTO RICO ON OR AFTER APRIL 11, 1899 


Sec. 302. All persons born in Puerto Rico on or after April 11, 1899, 
and prior to January 13, 1941, subject to the jurisdiction of the United 
States, residing on January 13, 1941, in Puerto Rico or other territory 
over which the United States exercises rights of sovereignty and not 
citizens of the United States under any other Act, are hereby declared 
to be citizens of the United States as of January 13,1941. All persons 
born in Puerto Rico on or after January 13, 1941, and subject to the 


jurisdiction of the United States, are citizens of the United States at 
birth. 


PERSONS BORN IN THE CANAL ZONE OR REPUBLIC OF PANAMA ON OR AFTER 
FEBRUARY 26, 1904 


Sec. 303. (a) Any person born in the Canal Zone on or after Febru- 
ary 26, 1904, and whether before or after the effective date of this Act, 
whose father or mother or both at the time of the birth of such person 
was or is a citizen of the United States, is declared to be a citizen of the 
United States. 

(b) Any person born in the Republic of Panama on or after Feb- 
ruary 26, 1904, and whether before or after the effective date of this 
Act, whose father or mother or both at the time of the birth of such 
person was or is a citizen of the United States employed by the Gov- 
ernment of the United States or by the Panama Railroad Company, or 
its successor in title, is declared to be a citizen of the United States. 


PERSONS BORN IN ALASKA ON OR AFTER MARCH 30, 1867 


Sec. 304. A person born in Alaska on or after March 30, 1867, 
except a noncitizen Indian, is a citizen of the United States at birth. 
A noncitizen Indian born in Alaska on or after March 30, 1867, and 
prior to June 2, 1924, is declared to be a citizen of the United States as 
of June 2, 1924. An Indian born in Alaska on or after June 2, 1924, 
is a citizen of the United States at birth.*’ 


PERSONS BORN IN HAWAII 


Sec. 305. A person born in Hawaii on or after August 12, 1898, and 
before April 30, 1900, is declared to be a citizen of the United States as 
of April 30, 1900. A person born in Hawaii on or after April 30, 
1900, is a citizen of the United States at birth. A person who was a 
citizen of the Republic of Hawaii on August 12, 1898, is declared to be 
a citizen of the United States as of April 30, 1900. 


PERSONS LIVING IN AND BORN IN THE VIRGIN ISLANDS 


Sec. 306. (a) The following persons and their children born sub- 
sequent to January 17, 1917, and prior to February 25, 1927, are de- 
clared to be citizens of the United States as of February 25, 1927: 

(1) All former Danish citizens who, on January 17, 1917, resided in 
the Virgin Islands of the United States, and were residing in those 


87 Sec. 24 of the act of July 7, 1958 (72 Stat. 351) (providing for the admission of the 
State of Alaska into the Union), reads as follows: 


“Sec, 24. Nothing contained in this Act shall be held to repeal, amend, or modify the 
provisions of section 304 of the Immigration and Nationality Act.” 
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islands or in the United States or Puerto Rico on February 25, 1927, 
and who did not make the declaration required to preserve their 
Danish citizenship by article 6 of the treaty entered into on August 
4, 1916, between the United States and Denmark, or who, having 
made such a declaration have heretofore renounced or may hereafter 
renounce it by a declaration before a court of record; 

(2) All natives of the Virgin Islands of the United States who, 
on January 17, 1917, resided in those islands, and were residing in 
those islands or in the United States or Puerto Rico on February 25, 
1927, and who were not on February 25, 1927, citizens or subjects of 
any foreign country ; 

(3) All natives of the Virgin Islands of the United States who, 
on January 17, 1917, resided in the United States, and were residing 
in those islands on February 25, 1927, and who were not on February 
25, 1927, citizens or subjects of any foreign country ; and 

(4) All natives of the Virgin Islands of the United States who, 
on June 28, 1932, were residing in continental United States, the 
Virgin Islands of the United States, Puerto Rico, the Canal Zone, 
or any other insular possession or territory of the United States, and 
who, on June 28, 1932, were not citizens or subjects of any foreign 
country, regardless of their place of residence on January 17, 1917. 

(b) All persons born in the Virgin Islands of the United States on 
or after January 17, 1917, and prior to February 25, 1927, and sub- 
ject to the jurisdiction of the United States are declared to be citizens 
of the United States as of February 25, 1927; and all persons born 
in those islands on or after February 25, 1927, and subject to the juris- 
diction of the United States, are declared to be citizens of the United 
States at birth. 


PERSONS LIVING IN AND BORN IN GUAM 


Src. 307. (a) The following persons, and their children born after 
April 11, 1899, are declared to be citizens of the United States as of 
August 1, 1950, if they were residing on August 1, 1950, on the island 
of Guam or other territory over which the United States exercises 
rights of sovereignty : 

(1) All inhabitants of the island of Guam on April 11, 1899, in- 
cluding those temporarily absent from the island on that date, who 
were iaiih subjects, who after that date continued to reside in 
Guam or other territory over which the United States exercises sov- 
ereignty, and who have taken no affirmative steps to preserve or acquire 
foreign nationality ; and 

(2) All persons born in the island of Guam who resided in Guam 
on April 11, 1899, including those temporarily absent from the island 
on that date, who after that date continued to reside in Guam or other 
territory over which the United States exercises sovereignty, and who 
have taken no affirmative steps to preserve or acquire foreign 
nationality. 

(b) All persons born in the island of Guam on or after April 11, 
1899 (whether before or after August 1, 1950) subject to the jurisdic- 
tion of the United States, are hereby declared to be citizens of the 
United States: Provided, That in the case of any person born before 
August 1, 1950, he has taken no affirmative steps to preserve or acquire 
foreign nationality. 
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(c) Any person hereinbefore described who is a citizen or national 
of a country other than the United States and desires to retain his 
present political status shall have made, prior to August 1, 1952, a 
declaration under oath of such desire, said declaration to be in form 
and executed in the manner prescribed by regulations. From and 
after the making of such a declaration any such person shall be held 
not to be a national of the United States by virtue of this Act. 


NATIONALS BUT NOT CITIZENS OF THE UNITED STATES AT BIRTH 


Sec. 308. Unless otherwise provided in section 301 of this title, the 
following shall be nationals, but not citizens of the United States at 
birth: 

(1) A person born in an outlying possession of the United States 
on or after the date of formal acquisition of such possession ; 

(2) A person born outside the United States and its outlying pos- 
sessions of parents both of whom are nationals, but not citizens, of the 
United States, and have had a residence in the United States, or 
one of its outlying possessions prior to the birth of such person; and 

(3) A person of unknown parentage found in an outlying posses- 
sion of the United States while under the age of five years, until 
shown, prior to his attaining the age of twenty-one years, not to have 
been born in such outlying possession. 


CHILDREN BORN OUT OF WEDLOCK 


Sec. 309. (a) The provisions of paragraphs (3), (4), (5), and 
(7) of section 301 (a), and of paragraph (2) of section 308, of this 
title shall apply as of the date of birth to a child born out of wedlock 
on or after the effective date of this Act, if the paternity of such child 
is established while such child is under the age of twenty-one years by 
legitimation. 

(b) Except as otherwise provided in section 405, the provisions of 
section 301 (a) (7) shall apply to a child born out of wedlock on or 
after January 13, 1941, and prior to the effective date of this Act, as 
of the date of birth, if the paternity of such child is established before 
or after the effective date of this Act and while such child is under 
the age of twenty-one years by legitimation. 

(c) Notwithstanding the provision of subsection (a) of this sec- 
tion, a person born, on or after the effective date of this Act, outside 
the United States and out of wedlock shall be held to have acquired at 
birth the nationality status of his mother, if the mother had the na- 
tionality of the United States at the time of such person’s birth, and 
if the mother had previously been physically present in the United 
States or one of its outlying possessions for a continuous period of 
one year. 


CuHaptTer 2—Natrionatity THroucH NATURALIZATION 
JURISDICTION TO NATURALIZE 
Src. 310. (a) Exclusive jurisdiction to naturalize persons as citizens 


of the United States is hereby conferred upon the following specified 
courts: District courts of the United States now existing, or which 
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may hereafter be established by Congress in any State, District Court 
of the United States for the Territory of Hawaii, and for the District 
of Columbia and for Puerto Rico, the District Court of the Virgin 
Islands of the United States, and the District Court of Guam; also all 
courts of record in any State or Territory now existing, or which 
may hereafter be created, having a seal, a clerk, and jurisdiction in 
actions at law or equity, or law and equity, in which the amount in 
controversy is unlimited.** The jurisdiction of all the courts herein 
specified to naturalize persons shall extend only to such persons resi- 
dent within the respective jurisdiction of such courts, except as other- 
wise specifically provided in this title. ater 

(b) A person who petitions for naturalization in any State court 
having naturalization jurisdiction may petition within the State judi- 
cial district or State judicial circuit in which he resides, whether or 
not he resides within the county in which the petition for naturaliza- 
tion is filed. 

(c) The courts herein specified, upon request of the clerks of such 
courts, shall be furnished from time to time by the Attorney General 
with such blank forms as may be required in naturalization 
proceedings. 

(d) A person may be naturalized as a citizen of the United States 
in the manner and under the conditions prescribed in this title, and 
not otherwise. 

ELIGIBILITY FOR NATURALIZATION 


Sec. 311. The right of a person to become a naturalized citizen of 
the United States shall not be denied or abridged because of race or 
sex or because such person is married. Notwithstanding section 405 
(b), this section shall apply to any person whose petition for natural- 
ization shall hereafter be filed, or shall have been pending on the 
effective date of this Act. 


REQUIREMENTS AS TO UNDERSTANDING THE ENGLISH LANGUAGE, HISTORY, 
PRINCIPLES AND FORM OF GOVERNMENT OF THE UNITED STATES 


Src. 312. No person except as otherwise provided in this title shall 
hereafter be naturalized as a citizen of the United States upon his own 
petition who cannot demonstrate— 

(1) an understanding of the English language, including an 
ability to read, write, and speak words in ordinary usage in the 
English language: Provided, That this requirement shall not 
apply to any person physically unable to comply therewith, if 
otherwise qualified to be naturalized, or to any person who, on 
the effective date of this Act, is over fifty years of age and has 
been living in the United States for periods totaling at least 
twenty years: Provided further, That the requirements of this 
section relating to ability to read and write shall be met if the 
applicant can read or write simple words and phrases to the 
end that a reasonable test of his literacy shall be made and that 
no extraordinary or unreasonable conditions shall be imposed 
upon the applicant; and 

% Sec. 25 of the act of July 7, 1958 (72 Stat. 351), amended the first sentence of this 
subsection by deleting the words “District Courts of the United States for the Territories 


of Hawaii and Alaska” and substituting the words “District Court of the United States 
for the Territory of Hawaii.” 
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(2) a knowledge and understanding of the fundamentals of 
the history, and of the principles and form of government, of the 
United States. 


PROHIBITION UPON THE NATURALIZATION OF PERSONS OPPOSED TO GOVERN- 
MENT OR LAW, OR WHO FAVOR TOTALITARIAN FORMS OF GOVERNMENT 


Sec. 313. (a) Notwithstanding the provisions of section 405 (b), 
no person shall hereafter be naturalized as a citizen of the United 
States— 

(1) who advocates or teaches, or who is a member of or affili- 
ated with any organization that advocates or teaches, opposition 
to all organized government; or 

(2) who is a member of or affiliated with (A) the Communist 
Party of the United States; (B) any other totalitarian party of 
the United States; (C) the Communist Political Association; 
(D) the Communist or other totalitarian party or [of] any State 
of the United States, of any foreign state, or of any political or 
geographical subdivision of any foreign state; (E) any section, 
subsidiary, branch, affiliate, or subdivision of any such associa- 
tion or party; (F) the direct predecessors or successors of any 
such association or party, regardless of what name such group 
or organization may have used, may now bear, or may hereafter 
adopt; (G) who, regardless of whether he is within any of the 
other provisions of this section, is a member of or affiliated with 
any Communist-action organization during the time it is reg- 
istered or required to be registered under the provisions of 
section 7 of the Subversive Activities Control Act of 1950; or 
(H) who, regardless of whether he is within any of the other 
provisions of this section, is a member of or affiliated with any 
Communist-front organization during the time it is registered 
or required to be registered under section 7 of the Subversive 
Activities Control Act of 1950, unless such alien establishes that 
he did not have knowledge or reason to believe at the time he 
became a member of or affiliated with such an organization (and 
did not thereafter and prior to the date upon which such organi- 
zation was so registered or so required to be registered have such 
knowledge or reason to believe) that such organization was a 
Communist-front organization ; or 

(3) who, although not within any of the other provisions of 
this section, advocates the economic, international, and govern- 
mental doctrines of world communism or the establishment in the 
United States of a totalitarian dictatorship, or who is a mem- 
ber of or affiliated with any organization that advocates the eco- 
nomic, international, and governmental doctrines of world com- 
munism or the establishment in the United States of a totalitarian 
dictatorship, either through its own utterances or through any 
written or printed publications issued or published by or wit 
the permission or consent of or under authority of such organiza- 
tion or paid for by the funds of such organization ; or 

(4) who advocates or teaches or who is a member of or affili- 
ated with any organization that advocates or teaches (A) the 
overthrow by force or violence or other unconstitutional means of 
the Government of the United States or of all forms of law; or 
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(B) the duty, necessity, or propriety of the unlawful assaulting 
or killing of any officer or officers (either of specific individuals 
or of officers generally) of the Government of the United States 
or of any other organized government because of his or their 
official character; or (C) the unlawful damage, injury, or de- 
struction of property; or (D) sabotage; or 

(5) who writes or publishes or causes to be written or pub- 
lished, or who knowingly circulates, distributes, prints, or dis- 
plays, or knowingly causes to be circulated, distributed, printed, 
published, or displayed, or who knowingly has in his possession 
for the purpose of circulation, publication, distribution, or dis- 
play, any written or printed matter, advocating or teaching op- 
position to all organized government, or advocating (A) the over- 
throw by force, violence, or other unconstitutional means of the 
Government of the United States or of all forms of law; or (B) 
the duty, necessity, or propriety of the unlawful assaulting or 
killing of any officer or officers (either of specific individuals or 
of officers generally) of the Government of the United States or 
of any other organized government, because of his or their official 
character; or (C) the unlawful damage, injury, or destruction of 
property; or (D) sabotage; or (E) the economic, international, 
and governmental doctrines of world communism or the establish- 
ment in the United States of a totalitarian dictatorship; or 

(6) who is a member of or affiliated with any organization 
that writes, circulates, distributes, prints, publishes, or displays, 
or causes to be written, circulated, distributed, printed, pub- 
lished, or displayed, or that has in its possession for the purpose 
of circulation, distribution, publication, issue, or display, any 
written or printed matter of the character described in sub- 
paragraph (5).*° 

(b) The provisions of this section or of any other section of this 
Act shall not be construed as declaring that any of the organizations 
referred to in this section or in any other section of this Act do not 
advocate the overthrow of the Government of the United States by 
force, violence, or other unconstitutional means. 

(c) The provisions of this section shall be applicable to any appli- 
cant for naturalization who at any time within a period of ten years 
immediately preceding the filing of the petition for naturalization or 
after such filing and before taking the final oath of citizenship is, or 
has been found to be within any of the classes enumerated within this 
section, notwithstanding that at the time the petition is filed he may 
not be included within such classes. 

(d) Any person who is within any of the classes described in sub- 
section (a) solely because of past membership in, or past affiliation 
with, a party or organization may be naturalized without regard to 
the provisions of subsection (c) if such person establishes that such 
membership or affiliation is or was involuntary, or occurred and ter- 
minated prior to the attainment by such alien of the age of sixteen 
years, or that such membership or affiliation is or was by operation 
of law, or was for purposes of obtaining employment, food rations, or 
other essentials of living and where necessary for such purposes. 


% See the Act of August 20, 1954 (68 Stat. 745), for certain 


immunities granted 
thereunder ; cf. footnotes 17 on p. 27 and 24 on p. 50. 
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INELIGIBILITY TO NATURALIZATION OF DESERTERS FROM THE ARMED FORCES 
OF THE UNITED STATES 


Src. 314. A person who, at any time during which the United States 
has been or shall be at war, deserted or shall desert the military, air, 
or naval forces of the United States, or who, having been duly enrolled, 
departed, or shall depart from the jurisdiction of the district in which 
enrolled, or who, whether or not having been duly enrolled, went or 
shall go beyond the limits of the United States, with intent to avoid 
any draft into the military, air, or naval service, lawfully ordered, 
shall, upon conviction thereof by a court martial or a court of compe- 
tent jurisdiction, be permanently ineligible to become a citizen of the 
United States; and such deserters and evaders shall be forever incapa- 
ble of holding any office of trust or of profit under the United States, 
or of exercising any rights of citizens thereof. 


ALIEN RELIEVED FROM TRAINING AND SERVICE IN THE ARMED FORCES OF 
THE UNITED STATES BECAUSE OF ALIENAGE BARRED FROM CITIZENSHIP 


Src. 315. (a) Notwithstanding the provisions of section 405 (b), 
any alien who applies or has applied for exemption or discharge from 
training or service in the Armed Forces or in the National Security 
Training Corps of the United States on the grounds that he is an alien, 
and is or was relieved or discharged from such training or service on 
such ground, shall be permanently ineligible to become a citizen of the 
United States. 


(b) The records of the Selective Service System or of the National 


ee Establishment shall be conclusive as to whether an alien was 
relieved or discharged from such liability for training or service be- 
cause he was an alien. 


REQUIREMENTS AS TO RESIDENCE, GOOD MORAL CHARACTER, ATTACHMENT 
TO THE PRINCIPLES OF THE CONSTITUTION, AND FAVORABLE DISPOSITION 
TO THE UNITED STATES. 


Src. 316. (a) No person, except as otherwise provided in this title, 
shall be naturalized unless such petitioner, (1) immeditaely preceding 
the date of filing his petition for naturalization has oakdall debian: 
ously, after being lawfully admitted for permanent residence, within 
the United States for at least five years and during the five years 
immediately preceding the date of filing his petition has been physi- 
cally present therein for periods totaling at least half of that time, 
and who has resided within the State in which the petitioner filed the 
petition for at least six months, (2) has resided continuously within 
the United States from the date of the petition up to the time of ad- 
mission to citizenship, and (3) during all the periods referred to in 
this subsection has been and still is a person of good moral character, 
attached to the principles of the Constitution of the United States, 
and well disposed to the good order and happiness of the United 
States. 

(b) Absence from the United States of more than six months but 
less than one year during the period for which continuous residence 
is required for admission to citizenship, immediately preceding the 
date of filing the petition for naturalization, or during the period 
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between the date of filing the petition and the date of final hearing, 
shall break the continuity of such residence, unless the petitioner 
shall establish to the satisfaction of the court that he did not in fact 
abandon his residence in the United States during such period. 

Absence from the United States for a continuous period of one 
year or more during the period for which continuous residence is 
required for admission to citizenship (whether preceding or subse- 
quent to the filing of the petition for naturalization) shall break the 
continuity of such residence, except that in the case of a person who 
has been physically present and residing in the United States, after 
being lawfully admitted for permanent residence, for an uninter- 
rupted period of at least one year, and who thereafter is employed 
by or under contract with the Government of the United States or 
an American institution of research recognized as such by the Attor- 
ney General, or is employed by an American firm or corporation en- 
gaged in whole or in part in the development of foreign trade and 
commerce of the United States, or a subsidiary thereof more than 
50 per centum of whose stock is owned by an American firm or cor- 
poration, or is employed by a public international organization of 
which the United States is a member by treaty or statute and by 
which the alien was not employed until after being lawfully admitted 
for permanent residence, no period of absence from the United States 
shall break the continuity of residence if— 

(1) prior to the beginning of such poco’ of employment 
(whether such period begins before or after his departure from 
the United States), but prior to the expiration of one year of 
continuous absence from the United States, the person has es- 
tablished to the satisfaction of the Attorney General that his 
absence from the United States for such period is to be on behalf 
of such Government, or for the purpose of carrying on scientific 
research on behalf of such institution, or to be engaged in the 
development of such foreign trade and commerce or whose 
residence abroad is necessary to the protection of the property 
rights in such countries of such firm or corporation, or to be em- 
a by a public international organization of which the United 

tates is a member by treaty or statute and by which the alien was 
not employed until after being lawfully admitted for permanent 
resident; and 

(2) such person proves to the satisfaction of the court that his 
absence from the United States for such period has been for such 
purpose. 

(c) The granting of the benefits of subsection (b) of this section 
shall not relieve the petitioner from the requirement of physical pres- 
ence within the United States for the period specified in subsection (a) 
of this section, except in the case of those persons who are employed 
by, or under contract with, the Government of the United States. In 
the case of a person employed by or under contract with Central In- 
telligence Agency, the requirement in subsection (b) of an uninter- 
rupted period of at least one year of physical presence in the United 
States may be complied with by such person at any time prior to filing 
a petition for naturalization. 

(d) No finding by the Attorney General that the petitioner is not 
deportable shall be accepted as conclusive evidence of good moral 
character. 
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(e) In determining whether the petitioner has sustained the burden 
of establishing good moral character and the other qualifications for 
citizenship specified in subsection (a) of this section, the court shall 
not be limited to the petitioner’s conduct during the five years preced- 
ing the filing of the petition, but may take into consideration as 
a basis for such determination the petitioner’s conduct and acts 
at any time prior to that period. 

(f) Naturalization shall not be granted to a petitioner by a natural- 
ization court while registration proceedings or proceedings to require 
registration against an organization of which the petitioner is a mem- 
ber or affiliate are pending under section 13 or 14 of the Subversive 
Activities Control Act of 1950. 


TEMPORARY ABSENCE OF PERSONS PERFORMING RELIGIOUS DUTIES 


Src. 317. Any person who is authorized to perform the ministerial 
or priestly functions of a religious denomination having a bona fide 
organization within the United States, or any person who is engaged 
solely by a religious denomination or by an interdenominational mis- 
sion organization having a bona fide organization within the United 
States as a missionary, brother, nun, or sister, who (1) has been law- 
fully admitted to the United States for permanent residence, (2) has 
at any time thereafter and before filing a petition for naturalization 
been physically present and residing within the United States for an 
uninterrupted period of at least one year, and (3) has heretofore been 
or may hereafter be absent temporarily from the United States in 
connection with or for the purpose of performing the ministerial or 
priestly functions of such religious denomination, or serving as a 
missionary, brother, nun, or sister, shall be considered as being physi- 
cally present and residing in the United States for the purpose of 
naturalization within the meaning of section 316 (a), notwithstanding 
any such absence from the United States, if he shall in all other 
respects comply with the requirements of the naturalization law. 
Such person shall prove to the satisfaction of the Attorney General 
and the naturalization court that his absence from the United States 
has been solely for the purpose of performing the ministerial or 
priestly functions of such religious denomination, or of serving as a 
missionary, brother, nun, or sister. 


PREREQUISITE TO NATURALIZATION ; BURDEN OF PROOF 


Sec. 318. Except as otherwise provided in this title, no person shall 
be naturalized unless he has been lawfully admitted to the United 
States for permanent residence in accordance with all applicable pro- 
visions of this Act. The burden of proof shall be upon such person 
to show that he entered the United States lawfully, and the time, place, 
and manner of such entry into the United States, but in presenting 
such proof he shall be entitled to the production of his owe visa, 
if any, or of other entry document, if any, and of any other documents 
and records, not considered by the Attorney General to be confidential, 
pertaining to such entry, in the custody of the Service. Notwith- 
standing the provisions of section 405 (b), and except as provided in 
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sections 327 and 328 no person shall be naturalized against whom there 
is outstanding a final finding of deportability pursuant to a warrant of 
arrest issued under the provisions of this or any other Act; and no 
petition for naturalization shall be finally heard by a naturalization 
court if there is pending against the petitioner a deportation pro- 
ceeding pursuant to a warrant of arrest issued under the provisions 
of this or any other Act: Provided, That the findings of the Attorney 
General in terminating deportation proceedings or in Pett the 
deportation of an alien pursuant to the provisions of this Act, shall not 
be deemed binding in any way upon the naturalization court with 
respect to the question of whether such person has established his 
eligibility for naturalization as required by this title. 


MARRIED PERSONS 






Sec. 319. (a) Any person whose spouse is a citizen of the United 
States may be naturalized upon compliance with all the requirements 
of this title except the provisions of paragraph (1) of section 316 (a) 
if such person immediately preceding the date of filing his petition 
for naturalization has resided continuously, after being lawfully 
admitted for permanent residence, within the United States for at 
least three years, and during the three years immediately preceding the 
date of filing his petition has been living in marital union with the 
citizen spouse, who has been a United States citizen during all of such 
period, and has been physically present in the United States for periods 
totaling at least half of that time and has resided within the State 
in which he filed his petition for at least six months. 

(b) Any person, (1) whose spouse is (A) a citizen of the United 
States, (B) in the employment of the Government of the United States, 
or of an American institution of research recognized as such by the 
Attorney General, or of an American firm or corporation engaged in 
whole or in part in the development of foreign trade and commerce 
of the United States, or a subsidiary thereof, or of a public interna- 
tional organization in which the United States participates by treaty 
or statute, or is authorized to perform the ministerial or priestly func- 
tions of a religious denomination having a bona fide organization 
within the United States, or is engaged solely as a missionary by a 
religious denomination or by an interdenominational mission organiza- 
tion having a bona fide organization within the United States, and (C) 
regularly stationed abroad in such employment, and (2) who is in the 
United States at the time of naturalization, and (3) who declares be- 
fore the naturalization court in good faith an intention to take up 
residence within the United States immediately upon the termination 
of such employment abroad of the citizen spouse, may be naturalized 
upon compliance with all the requirements of the naturalization laws, 
except that no prior residence or specified period of physical presence 
within the United States or within the jurisdiction of the naturaliza- 
tion court or proof thereof shall be required.* 

Sec. 2 of the Act of August 20, 1958 (72 Stat. 687), amended subsec. (b) of this sec- 


tion by extending the benefits to persons authorized to perform ministerial or priestly 
functions, or engaged as missionaries. 
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CHILD BORN OUTSIDE OF UNITED STATES OF ONE ALIEN AND ONE CITIZEN 
PARENT AT TIME OF BIRTH; CONDITIONS UNDER WHICH CITIZENSHIP 
AUTOMATICALLY ACQUIRED 


Sec. 320. (a) A child born outside of the United States, one of 
whose parents at the time of the child’s birth was an alien and the 
other of whose parents then was and never thereafter ceased to be a 
citizen of the United States, shall, if such alien parent is naturalized, 
become a citizen of the United States, when— 


(1) such naturalization takes place while such child is under 
the age of sixteen years; and 

(2) such child is residing in the United States pursuant to a 
lawful admission for permanent residence at the time of natu- 
ralization or thereafter and begins to reside permanently in the 
United States while under the age of sixteen years. 


(>) Subsection (a) of this section shall not apply to an adopted 
child. 


CHILD BORN OUTSIDE OF UNITED STATES OF ALIEN PARENT; CONDITIONS 
UNDER WHICH CITIZENSHIP AUTOMATICALLY ACQUIRED 


Sec, 321. (a) A child born outside of the United States of alien 
parents, or of an alien parent and a citizen parent who has subse- 
quently lost citizenship of the United States, becomes a citizen of the 
United States upon fulfillment of the following conditions: 

(1) The naturalization of both parents; or 

®) The naturalization of the surviving parent if one of the parents 
is deceased ; or 

(3) The naturalization of the parent having legal custody of the 
child when there has been a legal separation of the parents or the 
naturalization of the mother if the child was born out of wedlock 
and “% paternity of the child has not been established by legitimation ; 
and i 

(4) Such naturalization takes place while such child is under the 
age of sixteen years; and 

(5) Such child is residing in the United States pursuant to a law- 
ful admission for permanent residence at the time of the naturaliza- 
tion of the parent last naturalized under clause (1) of this subsection, 
or the parent naturalized under clause (2) or (3) of this subsection, 
or thereafter begins to reside permanently in the United States while 
under the age of sixteen years. 


(b) Subsection (a) of this section shall not apply to an adopted 
child. 


CHILD BORN OUTSIDE OF UNITED STATES ; NATURALIZATION ON PETITION OF 
CITIZEN PARENT ; REQUIREMENTS AND EXEMPTIONS 


Sec. 322. (a) A child born outside of the United States, one or 
both of whose parents is at the time of petitioning for the naturaliza- 
tion of the child, a citizen of the United States, either by birth or 
naturalization, may be naturalized if under the age of eighteen years 
and not otherwise disqualified from becoming a citizen by reason of 
section 313, 314, 315, or 318 of this Act, and if residing permanently 
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in the United States, with the citizen parent, pursuant to a lawful 
admission for permanent residence, on the petition of such citizen 
parent, upon compliance with all the provisions of this title, except 
that no particular period of residence or physical presence in the 
United States shall be required. If the child is of tender years he 
may be presumed to be of good moral character, attached to the prin- 
ciples of the Constitution, and well disposed to the good order and 
happiness of the United States. 

uae Subsection (a) of this section shall not apply to an adopted 
child. 


CHILDREN ADOPTED BY UNITED STATES CITIZENS 


Sec. 323. (a) An adopted child may, if not otherwise disqualified 
from becoming a citizen by reason of section 313, 314, 315, or 318 of 
this Act, be naturalized before reaching the age of eighteen years 
upon the petition of the adoptive parent or parents, upon compliance 
with all the provisions of this title, if the adoptive parent or parents 
are citizens of the United States, and the child— 

(1) was lawfully admitted to the United States for permanent 


residence ; 
(2) was adopted before attaining the age of sixteen years; 
and 


(3) subsequent to such adoption has resided continuously in 
the United States in legal custody of the adoptive parent or 
parents for two years prior to the date of filing such petition. 

(b) In lieu of the residence and physical presence requirements of 
section 316 (a) of this Act such child shall be required to establish 
only two years’ residence and one year’s physical presence in the 
United States during the two-year period immediately preceding the 
filing of the petition. If the child is of tender years he may be pre- 
sumed to be of good moral character, attached to the principles of 
the Constitution, and well disposed to the good order and happiness 
of the United States. 

(c) Any such adopted child (1) one of whose adoptive parents is 
(A) a citizen of the United States, (B) in the Armed Forces of the 
United States or in the employment of the Government of the United 
States, or of an American institution of research recognized as such 
by the Attorney General, or of an American firm or corporation en- 
gaged in whole or in part in the development of foreign trade and 
commerce of the United States, or a subsidiary thereof, or of a pub- 
lic international organization in which the United States participates 
by treaty or statute, or is authorized to perform the ministerial or 
priestly functions of a religious denomination having a bona fide 
organization within the United States, or is engaged solely as a mis- 
sionary by a religious denomination or by an interdenominational 
mission organization having a bona fide organization within the 
United States, and (C) regularly stationed abroad in such service or 
employment, and (2) who is in the United States at the time of 
naturalization, and (8) whose citizen adoptive parent declares before 
the naturalization court in good faith an intention to have such child 
take up residence within the United States immediately upon the 
termination of such service or employment abroad of such citizen 
adoptive parent, may be naturalized upon compliance with all the re- 
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quirements of the naturalization laws except that no prior residence or 
specified period of physical presence within the United States or with- 
in the jurisdiction of the naturalization court or proof thereof shall 
be required, and paragraph (3) of subsection (a) of this section shall 
not be applicable.* 


FORMER CITIZENS OF UNITED STATES REGAINING UNITED STATES 
CITIZENSHIP 


Src. 324. (a) Any person formerly a citizen of the United States 
who (1) prior to September 22, 1922, lost United States citizenship 
by marriage to an alien, or by the loss of United States citizenship 
of such person’s spouse, or (2) on or after September 22, 1922, lost 
United States citizenship by marriage to an alien ineligible to citizen- 
ship, may if no other nationality was acquired by an ailirmative act of 
aah person other than by marriage be naturalized upon compliance 
with all requirements of this title, except— 

(1) no period of residence or specified period of physical pres- 
ence within the United States or within the State where the peti- 
tion is filed shall be required ; 

(2) the petition need not set forth that it is the intention of 
the petitioner to reside permanently within the United States; 

(3) the petition may be filed in any court having naturaliza- 
tion jurisdiction, regardless of the residence of the petitioner; 

(4) the petition may be heard at any time after filing if there 
is attached to the petition at the time of filing a certificate from 
a naturalization examiner stating that the petitioner and the wit- 
nesses have appeared before such examiner for examination. 

Such person, or any person who was naturalized in accordance with 
the provisions of section 317 (a) of the Nationality Act of 1940, shall 
have, from and after her naturalization, the status of a native-born 
or naturalized citizen of the United States, whichever status existed 
in the case of such person prior to the loss of citizenship: Provided, 
That nothing contained herein or in any other provision of law shall 
be construed as conferring United States citizenship retroactively 
upon such person, or upon any person who was naturalized in accord- 
ance with the provisions of section 317 (a) of the Nationality Act of 
1940, during any period in which such person was not a citizen. 

(b) No person who is otherwise eligible for naturalization in ac- 
cordance with the provisions of subsection (a) of this section shall be 
naturalized unless such person shall establish to the satisfaction of 
the naturalization court that she has been a person of good moral 
character, attached to the principles of the Constitution of the United 
States, and well disposed to the good order and happiness of the 
United States for a period of not less than five years immediately 
preceding the date of filing a petition for naturalization and up to 
the time of admission to citizenship, and, unless she has resided con- 
tinuously in the United States since the date of her marriage, has 

“1 Subsec. (c) of this section was added by sec. 11 of the Act of September 11, 1957 (71 
Stat. 642), and an amendment thereto (sec. 1 of the Act of August 20, 1958 (72 Stat. 687) ) 


extended the benefits to children adopted by persons performing ministerial or priestly 
functions, or engaged in missionary work. 
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been lawfully admitted for permanent residence prior to filing her 
petition for naturalization. 

(c) (1) A woman who was a citizen of the United States at birth 
and (A) who has or is believed to have lost her United States citizen- 
ship solely by reason of her marriage prior to September 22, 1922, to 
an alien, or by her marriage on or after such date to an alien ineligible 
to citizenship, (B) whose marriage to such alien shall have terminated 
subsequent to January 12, 1941, and (C) who has not acquired by an 
affirmative act other than by marriage any other nationality, shall, 
from and after taking the oath of allegiance required by section 337 
of this title, be a citizen of the United States and have the status of 
a citizen of the United States by birth, without filing a petition 
for naturalization, and notwithstanding any of the other provi- 
sions of this title except the provisions of section 313: Provided, 
That nothing contained herein or in any other provision of law shall 
be construed as conferring United States citizenship retroactively 
upon such person, or upon any person who was nateretiond in accord- 
ance with the provisions of section 317 (b) of the Nationality Act of 
1940, during any period in which such person was not a citizen. 

(2) Such oath of allegiance may be taken abroad before a diplo- 
matic or consular officer of the United States, or in the United States 
before the judge or clerk of a naturalization court. 

(3) Such oath of allegiance shall be entered in the records of the 
appropriate embassy, legation, consulate, or naturalization court, and 
upon demand, a certified copy of the proceedings, including a copy 
of the oath administered, under the seal of the embassy, Neston, 
consulate, or naturalization court, shall be delivered to such woman 
at a cost not exceeding $5, which certified copy shall be evidence of 
the facts stated therein before any court of record or judicial tribunal 
and in any department or agency of the Government of the United 
States. 


NATIONALS BUT NOT CITIZENS OF THE UNITED STATES ; RESIDENCE WITHIN 
OUTLYING POSSESSIONS 


Sec. 325. A person not a citizen who owes permanent allegiance to 
the United States, and who is otherwise qualified, may, if he becomes 
a resident of any State, be naturalized upon compliance with the 
applicable requirements of this title, except that in petitions for 
naturalization filed under the provisions of this section residence and 
physical presence within the United States within the meaning of this 
title shall include residence and physical presence within any of the 
outlying possessions of the United States. 


RESIDENT PHILIPPINE CITIZENS EXCEPTED FROM CERTAIN REQUIREMENTS 


Sec. 326. Any person who (1) was a citizen of the Commonwealth 
of the Philippines on July 2, 1946, (2) entered the United States prior 
to May 1, 1934, and (3) has, since such entry, resided continuously in 
the United States shall be regarded as having been lawfully admitted 
to the United States for permanent residence for the purpose of peti- 
tioning for naturalization under this title. 
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FORMER UNITED STATES CITIZENS LOSING CITIZENSHIP BY ENTERING THE 
ARMED FORCES OF FOREIGN COUNTRIES DURING WORLD WAR Il 


Src. 327. (a) Any person who, (1) during World War II and while 
a citizen of the United States, served in the military, air, or naval 
forces of any country at war with a country with which the United 
States was at war after December 7, 1941, and before September 2, 
1945, and (2) has lost United States citizenship by reason of enter- 
ing or serving in such forces, or taking an oath or obligation for the 
purpose of at such forces, may, upon compliance with all the 
provisions of title IIT of this Act, ony section 316 (a), and except 
as otherwise provided in subsection (b), be naturalized by taking 
before any naturalization court specified in section 310 (a) of this 
title the oath required by section 337 of this title. Certified copies of 
such oath shall be sent by such court to the Department of State and 
to the Department of Justice. 

(b) No person shall be naturalized under subsection (a) of this 
section unless he— 

(1) is, and has been for a period of at least five years imme- 
diately preceding taking the oath required in subsection (a), a 
person of good mora] character, attached to the principles of the 
Constitution of the United States and well disposed to the good 
order and happiness of the United States; and 

(2) has been lawfully admitted to the United States for perma- 
Pm residence and intends to reside permanently in the United 

states. 

(¢) Any person naturalized in accordance with the provisions of 
this section, or any person who was naturalized in accordance with 
the provisions of section 323 of the Nationality Act of 1940, shall have, 
from and after such naturalization, the status of a native-born, or 
naturalized, citizen of the United States, whichever status existed in 
the case of such person prior to the loss of citizenship: Provided, 
That nothing contained herein, or in any other provision of law, shall 
be construed as conferring United States citizenship retroactively 
upon any such person during any period in which such person was not 
a citizen. 

(d) For the purposes of this section, World War II shall be 
deemed to have begun on September 1, 1939, and to have terminated 
on September 2, 1945. 

(e) This section shall not apply to any person who during World 
War II served in the armed forces of a country while such country 
was at war with the United States. 


NATURALIZATION THROUGH SERVICE IN THE ARMED FORCES 
OF THE UNITED STATES 


Src. 328. (a) A person who has served honorably at any time in 
the armed forces of the United States for a period or periods aggre- 
gating three years, and who, if separated from such service, was never 
separated except under honorable conditions, may be naturalized with- 
out having resided, continuously immediately preceding the date of 
filing such person’s petition, in the United States for at least five 
years, and in the State in which the petition for naturalization is filed 
for at least six months, and without having been physically present 
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in the United States for any specified period, if such petition is filed 
while the petitioner is still in the service or within six months after 
the termination of such service. 

(b) A person filing a petition under subsection (a) of this section 
shall comply in all other respects with the requirements of this title, 
except that— 

(1) no residence within the jurisdiction of the court shall 
be required; © 

(2) notwithstanding section 336 (c), such petitioner may be 
naturalized immediately if the petitioner be then actually in the 
Armed Forces of the United States, and if prior to the filing of 
the petition, the petitioner and the witnesses shall have appeared 
before and been examined by a representative of the Service; 

(3) the petitioner shall furnish to the Attorney General, prior 
to the final hearing upon his petition, a certified statement 
from the proper executive department for each period of his 
service upon which he relies for the benefits of this section, clearly 
showing that such service was honorable and that no discharges 
from service, including periods of service not relied upon by him 
for the benefits of this section, were other than honorable. The 
certificate or certificates herein provided for shall be conclusive 
evidence of such service and discharge. 

(c) In the case such petitioner’s service was not continuous, the 
petitioner’s residence in the United States and State, good moral 
character, attachment to the principles of the Constitution of the 
United States, and favorable disposition toward the good order and 
happiness of the United States, during any period within five years 
immediately preceding the date of filing such petition between the 

eriods of petitioner’s service in the Armed Forces, shall be alleged 
in the petition filed under the provisions of subsection (a) of this sec- 
tion, and proved at the final eating thereon. Such allegation and 
proof shall also be made as to any period between the termination of 
petitioner’s service and the filing of the petition for naturalization. 

(d) The petitioner shall comply with the requirements of section 
316 (a) of this title, if the termination of such service has been more 
than six months preceding the date of filing the petition for naturaliza- 
tion, except that such service within five years immediately preceding 
the date of filing such petition shall be considered as residence and 
physical presence within the United States. 

(e) Any such period or periods of service under honorable con- 
ditions, and good moral character, attachment to the principles of 
the Constitution of the United States, and favorable disposition to- 
ward the good order and happiness of the United States, during such 
service, shall be proved by duly authenticated copies of the records of 
the executive departments having custody of the records of such 
service, and such authenticated copies of records shall be accepted in 
lieu of compliance with the provisions of section 316 (a). 


NATURALIZATION THROUGH ACTIVE-DUTY SERVICE IN THE ARMED FORCES 
DURING WORLD WAR I OR WORLD WAR II 


Src. 329. (a) Any person who, while an alien or a noncitizen na- 
tional of the United States, has served honorably in an active-duty 
status in the military, air, or naval forces of the United States during 
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either World War I or during a period beginning September 1, 1939, 
and ending December 31, 1946, and who, if separated from such serv- 
ice, was separated under honorable conditions, may be naturalized as 
provided in this section if (1) at the time of enlistment or induction 
such person shall have been in the United States, the Canal Zone, 
American Samoa, or Swains Island, whether or not he has been law- 
fully admitted to the United States for permanent residence, or (2) at 
any time subsequent to enlistment or induction such person shall have 
been lawfully admitted to the United States for permanent residence. 
The executive department under which such person served shall de- 
termine whether persons have served honorably in an active-duty 
status, and whether separation from such service was under honorable 
conditions: Provided, however, That no person who is or has been 
separated from such service on account of alienage, or who was a 
conscientious objector who performed no military, air, or naval duty 
whatever or refused to wear the uniform, shall be regarded as having 
served honorably or having been separated under honorable condi- 
tions for the purposes of this section. No period of service in the 
Armed Forces shall be made the basis of a petition for naturalization 
under this section if the applicant has previously been naturalized on 
the basis of the same period of service. 

(b) A person filing a petition under subsection (a) of this section 
shall comply in all other respects with the requirements of this title, 
except that— 

(1) he may be naturalized regardless of age, and notwithstand- 
ing the provisions of section 331 of this title; 

(2) no period of residence or specified period of physical pres- 
ence within the United States or any State shall be required ; 

(3) the petition for naturalization may be filed in any court 
having naturalization jurisdiction regardless of the residence 
of the petitioner ; 

(4) service in the military, air, or naval forces of the United 
States shall be proved by a duly authenticated certification from 
the executive department under which the petitioner served or is 
serving, which shall state whether the petitioner served honorably 
in an active-duty status during either World War I or during a 
period beginning September 1, 1939, and ending December 31, 
1946, and was separated from such service under honorable con- 
ditions; and 

(5) notwithstanding section 336 (c) of this title, the petitioner 
may be naturalized immediately if prior to the filing of the peti- 
tion the petitioner and the witnesses shall have appeared before 
and been examined by a representative of the Service. 

(c) Citizenship granted pursuant to this section may be revoked in 
accordance with section 340 of this title if at any time subsequent to 
naturalization the person is separated from the military, air, or naval 
forces under other than honorable conditions, and such ground for 
revocation shall be in addition to any other provided by law. The fact 
that the naturalized person was separated from the service under other 
than honorable conditions shall be proved by a duly authenticated cer- 
tification from the executive department under which the person was 
serving at the time of separation. 
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(d) The eligibility for naturalization of any person who filed a 
petition for naturalization prior to January 1, 1947, under section 701 
of the Nationality Act of 1940, as amended (56 Stat. 182, 58 Stat. 886, 
59 Stat. 658; 8 U.S. C. 1001), and which is still pending on the effective 
— of this Act, shall be determined in accordance with the provisions 
of this section.” 


CONSTRUCTIVE RESIDENCE THROUGH SERVICE ON CERTAIN UNITED STATES 
VESSELS 


Sec. 330. (a) (1) Any periods of time during all of which a person 
who was previously lawfully admitted for permanent residence has 
served honorably or with good conduct, in any capacity other than as 
a member of the Armed Forces of the United States, (A) on board 
a vessel operated by the United States, or an agency thereof, the full 
legal and equitable title to which is in the United States; or (B) on 
board a vessel whose home port is in the United States, and (i) which 
is in a citizen of the United States, or a corporation organized under 
the laws of any of the several States of the United States, shall be 
deemed residence and physical presence within the United States 
within the meaning of section 316 (a) of this title, if such service 
occurred within five years immediately preceding the date such person 
shall file a petition for naturalization. Service on vessels described 
in clause (A) of this subsection shall be proved by duly authenticated 
copies of the records of the executive departments or agency having 
custody of the records of such service. Service on vessels described 
in clause (B) of this subsection may be proved by certificates from 
the masters of such vessels, 

(2) For the purposes of this subsection, any periods of time prior 
to September 23, 1950, during all of which any person had served 
honorably or with good conduct for an aggregate period of five years 
on any vessel described in section 325 (a) of the Nationality Act of 
1940 prior to its amendment by the Act of September 23, 1950, shall 
be deemed residence and physical presence within the United States 
within the meaning of section 316 (a) of this title, if such petition 
is filed within one year from the effective date of this Act. Notwith- 
standing the provisions of section 318, a person entitled to claim the 
exemptions contained in this paragraph shall not be required to estab- 
lish a lawful admission for permanent residence. 

(3) For the purposes of this subsection, any periods of time prior 
to September 23, 1950, during all of which any person not within the 
provisions of paragraph (2) had, prior to September 23, 1950, served 
doteine oa or with good conduct on any vessel described in section 
325 (a) of the Nationality Act of 1940 prior to its amendment by the 
Act of September 23, 1950, and was so serving on September 23, 1950, 
shall be deemed residence and physical presence within the United 
States within the meaning of section 316 (a) of this title, if such per- 
son at any time prior to filing his petition for naturalization shall have 
been lawfully admitted to the United States for permanent residence, 
and if such petition is filed on or before September 23, 1955. 


42 See the Act of June 30, 1953 (67 Stat. 108), providing for the naturalization of per- 
sons serving in the Armed Forces of the United States during the Korean hostilities. 
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(b) Any person who was excepted from certain requirements of 
the naturalization laws under section 325 of the Nationality Act of 
1940 prior to its amendment by the Act of September 23, 1950, and 
had filed a petition for naturalization under section 325 of the Nation- 
ality Act of 1940, may, if such petition was pending on September 
23, 1950, and is still pending on the effective date of this Act, be 
naturalized upon compliance with the applicable provisions of the 
naturalization laws in effect upon the date such petition was filed: 
Provided, That any such person shall be subject to the provisions of 
section 313 and to those provisions of section 318 which relate to the 

rohibition against the naturalization of a person against whom there 
is outstanding a final finding of deportability pursuant to a warrant 
of arrest issued under the provisions of this or any other Act, or 
which relate to the prohibition against the final hearing on a petition 
for naturalization if there is pending against the petitioner a depor- 
tation proceeding pursuant to a warrant of arrest issued under the 
provisions of this or any other Act. 


ALIEN ENEMIES; NATURALIZATION UNDER SPECIFIED CONDITIONS AND 
PROCEDURE 


Sec. 331. (a) An alien who is a native, citizen, subject, or denizen 
of any country, state, or sovereignty with which the United States 
is. at war may, after his loyalty has been fully established upon in- 
vestigation by the Attorney General, be naturalized as a citizen of 
the United States if such alien’s petition for naturalization shall be 
pending at the beginning of the state of war and the petitioner is 


otherwise entitled to admission to citizenship. 

(b) An alien embraced within this section shall not have his peti- 
tion for naturalization called for a hearing, or heard, except after 
ninety days’ notice given by the clerk of the court to the Attorney 
General to be represented at the hearing, and the Attorney General's 
objection to such final hearing shall cause the petition to be continued 
from time to time for so long as the Attorney General may require. 

(c) The Attorney General may, in his discretion, upon investiga- 
tion fully establishing the Icyalty of any alien enemy who did not 
have a petition for naturalization pending at the beginning of the 
state of war, except such alien enemy from the classification of alien 
enemy for the purposes of this title, and thereupon such alien shall 
have the privilege of filing a petition for naturalization. 

(d) An alien who is a native, citizen, subject, or denizen of any 
country, state, or sovereignty with which the United States is at war 
shall cease to be an alien enemy within the meaning of this section 
upon the determination by proclamation of the President, or by 
concurrent resolution of the Congress, that hostilities between the 
United States and such country, state, or sovereignty have ended. 
Notwithstanding the provisons of section 405 (b), this subsection 
shall also apply to the case of any such alien whose petition for 
naturalization was filed prior to the effective date of this Act and 
which is still pending on that date. 

(e) Nothing contained herein shall be taken or construed to inter- 
fere with or prevent the apprehension and removal, consistent with 
law, of any alien enemy at any time prior to the actual naturalization 
of such alien. 
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PROCEDURAL AND ADMINISTRATIVE PROVISIONS ; EXECUTIVE FUNCTIONS 


Src. 332. (a) The Attorney General shall make such rules and regu- 
lations as may be necessary to carry into effect the provisions of this 
chapter and is authorized to prescribe the scope and nature of the 
examination of petitioners for naturalization as to their admissibility 
to citizenship for the purpose of making appropriate recommenda- 
tions to the naturalization courts. Such examination, in the discre- 
tion of the Attorney General, and under such rules and regulations 
as may be prescribed by him, may be conducted before or after the 
cae has filed his petition for naturalization. Such examination 
shall be limited to inquiry concerning the applicant’s residence, physi- 
cal presence in the United States, good moral character, understand- 
ing of and attachment to the fundamental principles of the Consti- 
tution of the United States, ability to read, write, and speak English, 
and other qualifications to become a naturalized citizen as required 
by law, and shall be uniform throughout the United States. 

(b) The Attorney General is authorized to promote instruction and 
training in citizenship responsibilities of applicants for naturalization 
including the sending of names of candidates for naturalization to the 
public schools, preparing and distributing citizenship textbooks to such 
candidates as are receiving instruction in preparation for citizenship 
within or under the supervision of the public schools, preparing and 
distributing monthly an immigration and naturalization bulletin and 
securing the aid of and cooperating with official State and national 
organizations, including those concerned with vocational education. 

(c) The Attorney General shall prescribe and furnish such forms as 
may be required to give effect to the provisions of this chapter, and 
only such forms as may be so provided shall be legal. All certificates 
of naturalization and of citizenship shall be printed on safety paper 
and shall be consecutively numbered in separate series. 

(d) Employees of the Service may be designated by the Attorney 
General to administer oaths and to take depositions without charge 
in matters relating to the administration of the naturalization and 
citizenship laws. In cases where there is a likelihood of unusual 
delay or of hardship, the Attorney General may, in his discretion, 
authorize such depositions to be taken before a postmaster without 
charge, or before a notary public or other person authorized to ad- 
minister oaths for general purposes. 

(e) A certificate of naturalization or of citizenship issued by the 
Attorney General under the authority of this title shall have the 
same effect in all courts, tribunals, and public offices of the United 
States, at home and abroad, of the District of Columbia, and of 
each State, Territory, and outlying possession of the United States, 
as a certificate of naturalization or of citizenship issued by a court 
having naturalization jurisdiction. 

(f) Certifications and certified copies of all papers, documents, 
certificates, and records required or authorized to be issued, used, filed, 
recorded, or kept under any and all provisions of this Act shall be 
admitted in evidence equally with the originals in any and all cases 
and proceedings under this Act and in all cases and proceedings in 
which the originals thereof might be admissible as evidence. 

(g) The officers in charge of property owned or leased by the Gov- 
ernment are authorized, upon the recommendation of the Attorney 
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General, to provide quarters, without payment of rent, in any building 
occupied by the Service, for a photographic studio, operated by wel- 
fare organizations without profit and solely for the benefit of persons 
seeking to comply with requirements under the immigration and 
nationality laws. Such studio shall be under the supervision of the 
Attorney onsiok 

PHOTOGRAPHS 


Sec. 333. (a) Three identical photographs of the applicant. shall 
be signed by and furnished by each petitioner for naturalization or 
citizenship. One of such photographs shall be affixed by the clerk of 
the court to the original certificate of naturalization isued to the 
naturalized citizen and one to the duplicate certificate of naturaliza- 
tion required to be forwarded to the Service. 

(b) Three identical photographs of the applicant shall be furnished 
by each applicant for— 

(1) a record of lawful admission for permanent residence to 
be made under section 249 (a) ; 

(2) acertificate of derivative citizenship ; 

(3) acertificate of naturalization or of citizenship; 

(4) aspecial certificate of naturalization ; 

(5) a certificate of naturalization or of citizenship, in lieu of 
one lost, mutilated, or destroyed ; 

(6) a new certificate of citizenship in the new name of any 
naturalized citizen who, subsequent to naturalization, has had 
his name changed by order of a court of competent jurisdiction 
or by marriage; and 

(7) a declaration of intention. 

One such photograph shall be affixed to each such certificate issued 
by the Attorney General and one shall be affixed to the copy of such 
certificate retained by the Service. 


PETITION FOR NATURALIZATION ; DECLARATION OF INTENTION 


Sec. 334. (a) An applicant for naturalization shall make and file 
in the office of the clerk of a naturalization court, in duplicate, a 
sworn petition in writing, signed by the applicant in the applicant’s 
own handwriting if physically able to write, and dul verified by two 
witnesses, which petition shall be on a form prescribed by the Attorney 
General and shall include averments of all facts which in the opinion 
of the Attorney General may be material to the applicant’s naturaliza- 
tion, and required to be proved upon the hearing of such petition. 

(b) No person shall file a valid petition for naturalization unless 
(1) he shall have attained the age of eighteen years and (2) he shall 
have first filed an application therefor at an office of the Service in 
the form and manner prescribed by the Attorney General. An appli- 
cation for petition for naturalization by an alien shall contain an 
averment of lawful admission for permanent residence. 

(c) Petitions for naturalization may be made and filed during the 
term time or vacation of the naturalization court and shall be docketed 
the same day as filed, but final action thereon shall be had only on 
stated days, to be fixed by rule of the court. 

(d) If the applicant for naturalization is prevented by sickness 
or other disability from presenting himself in the office of the clerk 
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to make the petition required by subsection (a), such applicant may 
make such petition at such other place as may be designated by the 
clerk of court or by such clerk’s authorized deputy. 

(e) Before a petition for naturalization may be made outside of 
the office of the clerk of the court, pursuant to subsection (d) above, 
or before a final hearing on a petition may be held or the oath of 
allegiance administered outside of open court, pursuant to sections 
336 (a) and 337 (c) respectively of this title, the court must satisfy 
itself that the illness or other disability is sufficiently serious to pre- 
vent appearance in the office of the clerk of court and is of a permanent 
nature, or of a nature which so incapacitates the person as to prevent 
him from personally appearing in the office of the clerk of court or 
in court as otherwise required by law. 

(f) Any alien over eighteen years of age who is residing in the 
United States pursuant to a lawful admission for permanent resi- 
dence may, upon an application prescribed, filed with, and approved 
by the Service, make and file in duplicate in the office of the clerk of 
court, regardless of the alien’s place of residence in the United States, 
a signed declaration of intention to become a citizen of the United 
States, in such form as the Attorney General shall prescribe. Nothing 
in this subsection shall be construed as requiring any such alien to 
make and file a declaration of intention as a condition precedent to 
filing a petition for naturalization nor shall any such declaration of 
intention be regarded as conferring or having conferred upon any 
such alien United States citizenship or nationality or the right to 
United States citizenship or hiationality; nor shall such declaration be 
regarded as evidence of such alien’s lawful admission for permanent 
residence in any proceeding, action, or matter arising under this or 
any other Act. 


INVESTIGATION OF PETITIONERS; PRELIMINARY EXAMINATIONS ON 
PETITIONS 


Sec. 335. (a) At any time prior to the holding of the final hearing 
on a petition for naturalization provided for by section 336 (a), an 
employee of the Service, or of the United States designated by the 
Attorney General, shall conduct a personal investigation of the person 
petitioning for naturalization in the vicinity or vicinities in which 
such person has maintained his actual place of abode and in the vicin- 
ity or vicinities in which such person has been employed or has en- 
gaged in business or work for at Teast five years immediately precedin 
the filing of his petition for naturalization. The Attorney Genera 
may, in his discretion, waive a personal investigation in an individual 
case or in such cases or classes of cases as may be designated by him. 

(b) The Attorney General shall designate employees of the Service 
to conduct preliminary examinations upon petitions for naturalization 
to any naturalization court and to make recommendations thereon to 
such court. For such purposes any such employee so designated is 
hereby authorized to take testimony concerning any matter touching 
or in any way affecting the admissibility of any petitioner for natural- 
ization, to administer oaths, including the oath of the petitioner for 
naturalization and the oaths of petitioner’s witnesses to the petition 
for naturalization, and to require by subpena the attendance and testi- 
mony of witnesses, including petitioner, before such employee so desig- 
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nated and the production of relevant books, papers, and documents, 
and to that end may invoke the aid of any court exercising naturaliza- 
tion jurisdiction as specified in section 310 of this title; and any such 
court may, in the event of neglect or refusal to respond to a subpena 
issued by any such employee so designated or refusal to testify before 
such employee so designated issue an order requiring such person to 
appear before such employee so designated, produce relevant books, 
papers, and documents if demanded, and testify; and any failure to 
obey such order of the court may be punished by the court as a con- 
tempt thereof. The record of the preliminary examination author- 
ized by this subsection shall be admissible as evidence in any final 
hearing conducted by a naturalization court designated in section 310 
of this title. 

(c) The record of the preliminary examination upon any petition 
for naturalization may, in the discretion of the Attorney General, be 
transmitted to the Attorney General and the recommendation with 
respect thereto of the employee designated to conduct such prelimi- 
nary examination shall when made also be transmitted to the Attor- 
ney General. 

(d) The recommendation of the employee designated to conduct 
any such preliminary examination shall be submitted to the court at 
the hearing upon the petition and shall include a recommendation that 
the petition be granted, or denied, or continued, with reasons therefor. 
In any case in which the recommendation of the Attorney General 
does not agree with that of the employee designated to conduct such 
preliminary examination, the recommendations of both such employee 
and the Attorney General shall be submitted to the court at the hear- 
ing upon the petition, and the officer of the Service in attendance at 
such hearing shall, at the request of the court, present both the views 
of such employee and those of the Attorney General with respect to 
such petition to the court. The recommendations of such employee 
and of the Attorney General shall be accompanied by duplicate lists 
containing the names of the petitioners, classified according to the 
character of the recommendations, and signed by such employee or the 
Attorney General, as the case may be. The judge to whom such recom- 
mendations are submitted shall, if he approve such recommendations, 
enter a written order with such exceptions as the judge may deem 
proper, by subscribing his name to each such list when corrected to 
conform to his conclusions upon such recommendations. One of each 
such list shall thereafter be filed permanently of record in such court 
and the duplicate of each such list shall be sent by the clerk of such 
court to the Attorney General. 

(e) After the petition for naturalization has been filed in the office 
of the clerk of court, the petitioner shall not be permitted to withdraw 
his petition, except with the consent of the Attorney General. In 
cases where the Attorney General does not consent to withdrawal of 
the petition, the court shall determine the petition on its merits and 
enter a final order accordingly. In cases where the petitioner fails 
to prosecute his petition, the petition shall be decided upon its merits 
unless the Attorney General moves that the petition be dismissed for 
lack of prosecution. 

(f) i to each period and place of residence in the State in which 


the petitioner resides at the time of filing the petition, during the 
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entire period of at least six months immediately preceding the date of 
filing the petition, there shall be included in the petition for naturaliza- 
tion the affidavits of at least two credible witnesses, citizens of the 
United States, stating that each has personally known the petitioner to 
have been a resident at such place for such period, and that the peti- 
tioner is and during all such periods has been a person of good moral 
character, attached to the principles of the Constitution of the United 
States, and well disposed to the good order and happiness of the 
United States. 

(g) At the hearing on the petition, residence in the State in which 
the petitioner resides at the time of filing the petition, for at least six 
months immediately preceding the date of filing the petition, and the 
other qualifications required by subsection (a) of section 316 during 
such residence shall be proved by the oral testimony of at least two 
credible witnesses, citizens of the United States, in addition to the 
affidavits required by subsection (f) of this section to be included in 
the petition. At the hearing, residence and physica] presence within 
the United States during the five-year period required by section 316 
(a), but outside the State, or within the State but prior to the six 
months immediately preceding the date of filing the petition, and the 
other qualifications required by subsection (a) of section 316 during 
such period at such places, shall be proved either by depositions taken 
in accordance with subsection (d) of section 332, or oral testimony, of 
at least two such witnesses for each place of residence. 

(h) Notwithstanding the provisions of subsections (f) and (g) of 
this section, the requirements of subsection (a) of section 316 as to 
the petitioner’s residence, good mora] character, attachment to the 
principles of the Constitution of the United States, and disposition 
toward the good order and happiness of the United States may be 
estabished by any evidence satisfactory to the naturalization court in 
those cases under subsection (b) of section 316 in which the alien has 
been absent from the United States because of his employment by or 
contract with the Government of the United States or an American 
institution of research, recognized as such by the Attorney General, or 
employment by an American firm or corporation engaged in whole or 
in part in the development of foreign trade and commerce of the 
United States or a subsidiary thereof, or employment by a public 
international organization in which the United actos participates. 

(i) (1) A petitioner for naturalization who removes from the 
jurisdiction of the court in which his petition for naturalization is 

ending may, at any time thereafter, make application to the court 

or transfer of the petition to a naturalization court exercising juris- 
diction over the petitioner’s place of residence, or to any other natural- 
ization court if the petition was not required to be filed in a naturaliza- 
tion court exercising jurisdiction over the petitioner’s place of 
residence: Provided, That such transfer shall not be made without 
the consent of the Attorney General, and of the court to which the 
petition is transferred. 

(2) Where transfer of the petition is authorized the clerk of court 
in which the petition was filed shall forward a certified copy of the 
petition and the original record in the case to the clerk of court to 
which the petition is transferred, and proceedings on the petition 
shall thereafter continue as though the petition had originally been 
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filed in the court to which transferred, except that the court to which 
the petition is transferred may in its discretion, require the production 
of two credible United States citizen witnesses to testify as to the 
petitioner’s qualifications for naturalization since the date of such 
transfer. 


FINAL HEARING IN OPEN COURT UPON PETITIONS FOR 
NATURALIZATION; FINAL ORDER UNDER THE HAND 
OF THE COURT ENTERED UPON RECORD; EXAMINA- 
TION OF PETITIONER AND WITNESSES BEFORE THE 
COURT 


Sec. 336. (a) Every final hearing upon a petition for naturaliza- 
tion shall be had in open court before a judge or judges thereof, and 
every final order which may be made upon such petition shall be 
under the hand of the court and entered in full upon a record kept 
for that purpose, and upon such final hearing of such petition the 
petitioner and the witnesses, except as provided in subsection (b) of 
this section, shall be examined under oath before the court and in the 
presence of the court. If the petitioner is prevented by sickness or 
other disability from being in open court for the final hearing upon 
a petition for naturalization, such final hearing may be had before 
a judge or judges of the court at such place as may be designated by 
the court. 

(b) The requirement of subsection (a) of this section for the exam- 
ination of the petitioner and the witnesses under oath before the court 
and in the presence of the court shall not apply in any case where 
an employee designated under section 335 (b) has conducted the pre- 
liminary examination authorized by subsection (b) of section 335; 
except that the court may, in its discretion, and shall, upon demand 
of the petitioner, require the examination of the petitioner and the 
witnesses under oath before the court and in the presence of the court. 

(c) Except as otherwise specifically provided in this title, no final 
hearing shall be held on any petition for naturalization nor shall any 
person be naturalized nor shall any certificate of naturalization be 
issued by any court within a period of thirty days after the filing of 
the petition for naturalization. The Attorney General may waive such 
period in an individual case if he finds that the waiver will be in the 
public interest and will promote the security of the United States. 
Notwithstanding any other provisions of this title, but except as 
provided in sections 328 (b) (2) and 329 (b) (5), in any case in 
which the final hearing on any petition for naturalization is scheduled 
to be held within sixty days preceding the holding of a general elec- 
tion within the territorial jurisdiction of the naturalization court, 
such final hearing may be held, but the petitioner shall not be per- 
mitted to take the oath required in section 337 (a) of this title prior 
to the tenth day next following such general election. In any case 
in which the oath is not taken at the time of the final hearing, the 
yetitioner shall not be a citizen of the United States until such oath 
fon been taken. 

(d) The Attorney General shall have the right to appear before 
any court in any naturalization proceedings for the purpose of cross- 
examining the petitioner and the witnesses produced in support of 
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the petition concerning any matter touching or in any way affecting 
the petitioner’s right to admission to citizenship, and shall have the 
right to call witnesses, including the petitioner, produce evidence, and 
be heard in opposition to, or in favor of, the granting of any petition 
in naturalization proceedings. 

(e) The clerk of court shall, if the petitioner requests it at the time 
of filing the petition for naturalization, issue a subpena for the wit- 
nesses named by such petitioner to appear upon the day set for the 
final hearing, but in case such witnesses cannot be produced upon the 
final hearing other witnesses may be summoned upon notice to the 
Attorney General, in such manner and at such time as the Attorney 
General may by regulation prescribe. If it should appear after the 
petition has been filed that any of the verifying witnesses thereto are 
not competent, and it further appears that the petitioner has acted in 
good faith in producing such witnesses found to be incompetent, other 
witnesses may be substituted in accordance with such regulations. 

(f) It shall be lawful at the time and as a part of the naturalization 
of any person, for the court, in its discretion, upon the bona fide 
prayer of the petitioner included in the petition for naturalization of 
such person, to make a decree changing the name of said person, and 
the certificate of naturalization shall be issued in accordance therewith. 


OATH OF RENUNCIATION AND ALLEGIANCE 


Sec. 337. (a) A person who has petitioned for naturalization shall, 
in order to be and before being admitted to citizenship, take in open 
court an oath (1) to support the Constitution of the United States ; 
(2) to renounce and abjure absolutely and entirely all allegiance and 
fidelity to any foreign prince, potentate, state, or sovereignty of whom 
or which the petitioner was before a subject or citizen; (3) to support 
and defend the Constitution and the laws of the United States 
against all enemies, foreign and domestic; (4) to bear true faith and 
allegiance to the same; and (5) (A) to bear arms on behalf of the 
United States when required by the law, or (B) to perform noncom- 
batant service in the Armed Forces of the United States when re- 
quired by the law, or (C) to perform work of national importance 
under civilian direction when required by the law. Any such person 
shall be required to take an oath containing the substance of clauses 
(1) through (5) of the preceding sentence, except that a person who 
shows by clear and convincing evidence to the satisfaction of the 
naturalization court that he is opposed to the bearing of arms in the 
Armed Forces of the United States by reason of religious training 
and belief shall be required to take an oath containing the substance 
of clauses (1) through (4) and clauses (5) (B) and (5) (C), and 
a person who shows by clear and convincing evidence to the satisfac- 
tion of the naturalization court that he is opposed to any type of serv- 
ice in the Armed Forces of the United States by reason of religious 
training and belief shall be required to take an oath containing the 
substance of clauses (1) through (4) and clause (5) (C). The term 
“religious training and belief” as used in this section shall mean an 
individual’s belief in a relation to a Supreme Being involving duties 
superior to those arising from any human relation, but does not in- 
clude essentially political, sociological, or philosophical views or a 
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merely personal moral code. In the case of the naturalization of a 
child under the provisions of section 322 or 323 of this title the 
naturalization court may waive the taking of the oath if in the opinion 
of the court the child is unable to understand its meaning. 

(b) In case the person petitioning for naturalization has borne 
any hereditary title, or has been of any of the orders of nobility in 
any foreign state, the petitioner shall in addition to complying with 
the requirements of subsection (a) of this section, make under oath 
in open court in the court in which the petition for naturalization is 
made, an express renunciation of such title or order of nobility, and 
such renunciation shall be recorded in the court as a part of such 
proceedings. 

(c) If the petitioner is prevented by sickness or other disability 
from being in open court, the oath required to be taken by subsection 
(a) of this section may be taken before a judge of the court at such 
place as may be designated by the court. 


CERTIFICATE OF NATURALIZATION ; CONTENTS 


Src. 338. A person admited to citizenship by a naturalization court 
in conformity with the provisions of this title shall be entitled upon 
such admission to receive from the clerk of such court a certificate 
of naturalization, which shall contain substantially the following 
information: Number of petition for naturalization ; number of certi- 
ficate of naturalization ; date of naturalization; name, signature, place 
of residence, autographed photograph, and personal description of 
the naturalized person, including age, sex, marital status, and country 
of former nationality; title, venue, and location of the naturalization 
court; statement that the court, having found that the petitioner 
intends to reside permanently in the United States, except in cases fall- 
ing within the provisions of section 324 (a) of this title, had com- 
plied in all respects with all of the applicable provisions of the 
naturalization laws of the United States, and was entitled to be 
admitted a citizen of the United States of America, thereupon ordered 
that the petitioner be admitted as a citizen of the United States of 
America; attestation of the clerk of the naturalizaion court; and seal 
of the court. 

FUNCTIONS AND DUTIES OF CLERKS 


Src. 339. (a) It shall be the duty of the clerk of each and every 
naturalization court to forward to the Attorney General a duplicate 
of each petition for naturalization within thirty days after the close 
of the month in which such petition was filed, and to forward to the 
Attorney General certified copies of such other proceedings and orders 
instituted in or issued out of said court affecting or relating to the 
naturalization of persons as may be required from time time by the 
Attorney General. 

(b) It shall be the duty of the clerk of each and every naturalization 
court to issue to any person admitted by such court to citizenship a 
certificate of naturalization and to forward to the Attorney General 
within thirty days after the close of the month in which such certifi- 
cate was issued, a duplicate thereof, and to make and keep on file in 
the clerk’s office a stub for each certificate so issued, whereon shall 
be entered a memorandum of all the essential facts set forth in such 
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certificate, and to forward a duplicate of each such stub to the Attor- 
ney Generalwithin thirty days after the close of the month in which 
such certificate was issued. pare 

(c) It shall be the duty of the clerk of each and every naturalization 
court to report to the Attorney General, within thirty days after 
the close of the month in which the final hearing and decision of the 
court was had, the name and number of the petition of each and every 
person who shall be denied naturalization together with the cause of 
such denial. 

(d) Clerks of courts shall be responsible for all blank certificates of 
naturalization received by them from time to time from the Attorney 
General, and shall account to the Attorney General for them whenever 
required to do so. No certificate of naturalization received by any 
clerk of court which may be defaced or injured in such manner as 
to prevent its use as herein provided shall in any case be destroyed, 
but such certificates shall be returned to the Attorney General. 

(e) It shall be the duty of the clerk of each and every naturaliza- 
tion court to cause to be filed in chronological order in separate 
volumes, indexed, consecutively numbered, and made a part of the 
records of such court, all declarations of intention and petitions for 
naturalization. 

REVOCATION OF NATURALIZATION 


Src. 340. (a) It shall be the duty of the United States “* attorneys 
for the respective districts, upon affidavit showing good cause there- 
for, to institute proceedings in any court specified in subsection (a) of 
section 310 of this title in the judicial district in which the naturalized 
citizen may reside at the time of bringing suit, for the purpose of re- 
voking and setting aside the order admitting such person to citizen- 
ship and canceling the certificate of naturalization on the ground that 
such order and certificate of naturalization were procured by conceal- 
ment of a material fact or by willful misrepresentation, and such revo- 
cation and setting aside of the order admitting such person to citizen- 
ship and such canceling of certificate of naturalization shall be effective 
as of the original date of the order and certificate, respectively : Pro- 
vided, That refusal on the part of a naturalized citizen within a period 
of ten years following his naturalization to testify as a witness In any 
proceeding before a congressional committee concerning his subversive 
activities, In a case where such person has been convicted for contempt 
for such refusal, shall be held to constitute a ground for revocation 
of such oe naturalization under this subsection as having been 
procured by concealment of a material fact or by willful misrepresenta- 
tion. If the naturalized citizen does not reside in any judicial dis- 
trict in the United States at the time of bringing such suit, the pro- 
ceedings may be instituted in the United States District Court for the 
District of Columbia or in the United States district court in the judi- 
cial district in which such person last had his residence. 

(b) The party to whom was granted the naturalization alleged to 
have been procured by concealment of a material fact or by willful 
misrepresentation shall, in any such proceedings under subsection (a) 
of this section, have sixty days’ personal notice, unless waived by such 
party, in which to make answer to the petition of the United States; 


© The word “district” deleted by the Act of September 8, 1954 (68 Stat. 1232). 
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and if such naturalized person be absent from the United States or 
from the judicial district in which such person last had his residence, 
such notice shall be given either by personal service upon him or by 
publication in the manner provided for the service of summons by 
publication or upon absentees by the laws of the State or the place 
where such suit is brought. 

(c) If a person who shall have been naturalized after the effective 
date of this Act shall within five years next following such naturaliza- 
tion become a member of or affiliated with any organization, member- 
ship in or affiliation with which at the time of naturalization would 
have precluded such person from naturalization under the provisions 
of section 313, it shall be considered prima facie evidence that such 

erson was not attached to the principles of the Constitution of the 

Jnited States and was not well dispooed to the good order and happi- 
ness of the United States at the time of naturalization, and, in the 
absence of countervailing evidence, it shall be sufficient in the proper 
proceeding to authorize the revocation and setting aside of the order 
admitting such person to citizenship and the cancellation of the cer- 
tificate of naturalization as having been obtained by concealment of a 
material fact or by willful misrepresentation, and such revocation and 
setting aside of the order admitting such person to citizenship and 
such canceling of certificate of naturalization shall be effective as of 
the original date of the order and certificate, respectively. 

(d) If a person who shall have been naturalized shall, within five 
years after such naturalization, return to the country of his nativity, 
or go to any other foreign country, and take permanent residence 
therein, it shall be considered prima facie evidence of a lack of in- 
tention on the part of such person to reside permanently in the United 
States at the time of filing his petition for naturalization, and, in the 
absence of countervailing evidence, it shall be sufficient in the pe 
proceeding to authorize the revocation and setting aside of the order 
admitting such person to citizenship and the cancellation of the cer- 
tificate of naturalization as having been obtained by concealment of 
a material fact or by willful misrepresentation, and such revocation 
and setting aside of the order admitting such person to citizenship and 
such canceling of certificate of naturalization shall be effective as of 
the original date of the order and certificate, respectively. The diplo- 
matic and consular officers of the United States in foreign countries 
shall from time to time, through the Department of State, furnish the 
Department of Justice with statements of the names of those persons 
within their respective jurisdictions who have been so naturalized and 
who have taken permanent residence in the country of their nativity, 
or in any other foreign country, and such statements, duly certified, 
shall be admissible in evidence in all courts in proceedings to revoke 
and set aside the order admitting to citizenship and to cancel the cer- 
tificate of naturalization. 

(e) The revocation and setting aside of the order admitting any 
person to citizenship and canceling his certificate of naturalization 
under the provisions of subsection (a) of section 338 of the Nationality 
Act of 1940 shall not, where such action takes place after the effective 
date of this Act, result in the loss of citizenship or any right or privi- 
lege of citizenship which would have been derived by or been avail- 
able to a wife or minor child of the naturalized person had such nat- 
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uralization not been revoked : Provided, That this subsection shall not 
apply in any case in which the revocation and setting aside of the 
order was the result of actual fraud. 

(f) Any person who claims United States citizenship through the 
naturalization of a parent or spouse in whose case there is a revoca- 
tion and setting aside of the order admitting such parent or spouse to 
citizenship under the provisions of subsection (a) of this section on 
the ground that the order and certificate of naturalization were pro- 
cured by concealment of a material fact or by willful misrepresenta- 
tion shall be deemed to have lost and to lose his citizenship and any 
right or privilege of citizenship which he may have, now has, or may 
hereafter acquire under and by virtue of ane | naturalization of such 
parent or spouse, regardless of whether such person is residing within 
or without the United States at the time of the revocation and setting 
aside of the order admitting such parent or spouse to citizenship. Any 
person who claims United States citizenship through the naturaliza- 
tion of a parent or spouse in whose case there is a revocation and set- 
ting aside of the order admitting such parent or spouse to citizenship 
and the cancellation of the certificate of naturalization under the 
provisions of subsection (c) or (d) of this section, or under the provi- 
sions of section 329 (c) of this title on any ground other than that 
the order and certificate of naturalization were procured by conceal- 
ment of a material fact or by willful misrepresentation, shall be 
deemed to have lost and to lose his citizenship and any right or priv- 
ilege of citizenship which would have been enjoyed by such person had 
there not been a revocation and setting aside of the order admitting 
such parent or spouse to citizenship and the cancellation of the certifi- 
cate of naturalization, unless such person is residing in the United 
States at the time of the revocation and setting aside of the order ad- 
mitting such parent or spouse to citizenship and the cancellation of 
the certificate of naturalization. 

(g) When a person shall be convicted under section 1425 of title 18 
of the United States Code of knowingly procuring naturalization in 
violation of law, the court in which such conviction is had shall there- 
upon revoke, set aside, and declare void the final order admitting such 
person to citizenship, and shall declare the certificate of naturaliza- 
tion of such person to be canceled. Jurisdiction is hereby conferred 
on the courts having jurisdiction of the trial of such offense to make 
such adjudication. 

(h) Whenever an order admitting an alien to citizenship shall be 
revoked and set aside or a certificate of naturalization shall be can- 
celed, or both, as provided in this section, the court in which such 
judgment or decree is rendered shall make an order canceling such 
certificate and shall send a certified copy of such order to the Attor- 
ney General. In case such certificate was not originally issued by the 
court making such order, it shall direct the sath of court in which 
the order is revoked and set aside to transmit a copy of such order 
and judgment to the court out of which such certificate of naturaliza- 
tion shall have been originally issued. It shall thereupon be the duty 
of the clerk of the court receiving such certified copy of the order and 
judgment of the court to enter the same of record and to cancel such 
original certificate of naturalization, if there be any, upon the records 
and to notify the Attorney General of the entry of such order and of 
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such cancellation. A person holding a certificate of naturalization or 
citizenship which has been canceled as provided by this section shall 
upon notice by the court by which the decree of cancellation was made, 
or by the Attorney General, surrender the same to the Attorney 
General. 

(i) The provisions of this section shall apply not only to any nat- 
uralization granted and to certificates of naturalization and citizen- 
ship issued under the provisions of this title, but to any naturalization 
heretofore granted by any court, and to all certificates of naturaliza- 
tion and citizenship which may have been issued heretofore by any 
court or by the Commissioner based upon naturalization granted by 
any court, or by a designated representative of the Commissioner 
under the provisions of section 702 of the Nationality Act of 1940, as 
amended, or by such designated representative under any other act. 

(j) Nothing contained in this section shall be regarded as limiting, 
denying, or restricting the power of any naturalization court, by or in 
which a person has been naturalized, to correct, reopen, alter, modify, 
or vacate its judgment or decree naturalizing such person, during the 
term of such court or within the time prescribed by the rules of pro- 
cedure or statutes governing the jurisdiction of the court to take such 
action.** 

CERTIFICATES OF CITIZENSHIP}; PROCEDURE 


Sec. 341. A person who claims to have derived United States citi- 
zenship through the naturalization of a parent or through the naturali- 
zation or citizenship of a husband, or who is a citizen of the United 
States by virtue of the provisions of section 1998 of the United States 


Révised Statutes, or of section 1993 of the United States Revised 
Statutes, as amended by section 1 of the Act of May 24, 1934 (48 Stat. 
797), or who is a citizen of the United States by virtue of the provi- 
sions of subsection (c), (d), (e), (g), or (i) of section 201 of the 
Nationality Act of 1940, as amended (54 Stat. 1138; 8 U. S. C. 601), 
or of the Act of May 7, 1934 (48 Stat. 667), or of paragraph (3), (4), 
(5), or (7) of section 301 (a) of this title, or under the provisions 
of the Act of August 4, 1937 (50 Stat. 558), or under the provisions of 
section 203 or 205 of the Nationality Act of 1940 (54 Stat. 1139; 8 
U.S. C. 603, 605), or under the provisions of section 303 of this title, 
may apply to the Attorney General for a certificate of citizenship. 
Upon proof to the satisfaction of the Attorney General that the appli- 
cant is a citizen, and that the applicant’s alleged citizenship was de- 
rived as claimed, or acquired, as the case may be, and upon taking and 
subscribing before a member of the Service within the United States 
to the oath of allegiance required by this Act of a petitioner for natu- 
ralization, such individual shall be furnished by the Attorney General 
with a certificate of citizenship, but only if such individual is at the 
time within the United States. 


44 Naturalization procured under the Act of July 20, 1954 (68 Stat. 495), is subject to 
revocation under this section. See footnote 47 on p. 123. 
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CANCELLATION OF CERTIFICATES ISSUED BY THE ATTORNEY GENERAL, THE 
COMMISSIONER OR A DEPUTY COMMISSIONER; ACTION NOT TO AFFECT 
CITIZENSHIP STATUS 


Src. 342. The Attorney General is authorized to cancel any certifi- 
cate of citizenship, certificate of naturalization, copy of a declaration 
of intention, or other certificate, document or record heretofore issued 
or made by the Commissioner or a Deputy Commissioner or hereafter 
made by the Attorney General if it shall appear to the Attorney Gen- 
eral’s satisfaction that such document or record was illegally or fraudu- 
lently obtained from, or was created through illegality or by fraud 
practiced upon, him or the Commissioner or a Deputy Commissioner ; 
but the person for or to whom such document or record has been issued 
or made shall be given at such person’s last-known place of address 
written notice of the intention to cancel such document or record with 
the reasons therefor and shall be given at least sixty days in which to 
show cause why such document or record should not be canceled. The 
cancellation under this section of any document purporting to show 
the citizenship status of the person to whom it was issued shall affect 
only the document and not the citizenship status of the person in whose 
name the document was issued. 


DOCUMENTS AND COPIES ISSUED BY THE ATTORNEY GENERAL 


Sec. 343. (a) A person who claims to have been naturalized in the 
United States under section 323 of the Nationality Act of 1940 ma 
make application to the Attorney General for a certificate of enteral 
ization. Upon proof to the satisfaction of the Attorney General that 
the applicant is a citizen and that he has been naturalized as claiméd 
in the application, such individual shall be furnished a certificate of 
naturalization by the Attorney General, but only if the applicant is at 
the time within the United States. 

(b) If any certificate of naturalization or citizenship issued to any 
citizen or any declaration of intention furnished to any declarant is 
lost, mutilated, or destroyed, the citizen or declarant may make appli- 
cation to the Attorney General for a new certificate or declaration. If 
the Attorney General finds that the certificate or declaration is lost, 
mutilated, or destroyed, he shall issue to the applicant a new certifi- 
cate or declaration. If the certificate or declaration has been muti- 
lated, it shall be surrendered to the Attorney General before the appli- 
cant may receive such new certificate or declaration. If the certificate 
or declaration has been lost, the applicant or any other person who 
shall have, or may come into possession of it is hereby required to 
surrender it to the Attorney General. 

(c) The Attorney General shall issue for any naturalized citizen, 
on such citizen’s application therefor, a special certificate of naturali- 
zation for use by such citizen only for the purpose of obtaining recog- 
nition as a citizen of the United States by a foreign state. Such 
certificate when issued shall be furnished to the Secretary of State for 
transmission to the proper authority in such foreign state. 
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(d) If the name of any naturalized citizen has, subsequent to nat- 
uralization, been changed by order of any court of competent juris- 
diction, or by marriage, the citizen may make application for a new 
certificate of naturalization in the new name of such citizen. If the 
Attorney General finds the name of the applicant to have been 
changed as claimed, the Attorney General shall issue to the applicant 
a new certificate and shall notify the naturalization court of such 
action. 

(e) The Attorney General is authorized to make and issue certifi- 
cations of any part of the naturalization records of any court, or of 
any certificate of naturalization or citizenship, for use in complying 
with any statute, State or Federal, or in any judicial proceeding. No 
such certification shall be made by any clerk of court except upon 
order of the court. 

FISCAL PROVISIONS 


Src. 344. (a) The clerk of court shall charge, collect, and account 
for the following fees: 

(1) For making, filing, and docketing a petition for naturalization, 
$10, including the final hearing on such petition, if such hearing be 
held, and a certificate of naturalization, if the issuance of such certifi- 
cate is authorized by the naturalization court. 

(2) For receiving and filing a declaration of intention, and issuing. 
a duplicate thereof, $5. 

(b) The Attorney General shall charge, collect, and account for 
the following fees: 

(1) For application for a certificate of naturalization or declara- 
tion of intention in lieu of a certificate or declaration alleged to have 
been lost, mutilated, or destroyed, $5. 

(2) For application for a certificate of citizenship, $5. 

(3) For application for the issuance of a special certificate of 
citizenship to obtain recognition, $5. 

(4) For application for a certificate of naturalization under sec- 
tion 323 of the Nationality Act of 1940, or under section 343 (a) of 
this title, $5. 

(5) For application for a certificate of citizenship in changed name, 

5 


(6) Reasonable fees in cases where such fees have not been estab- 
lished by law, to cover the cost of furnishing copies, whether certified 
or uncertified, of any part of the records, or information from the 
records, of the Service. Such fees shall not exceed a maximum of 
25 cents per folio of one hundred words, with a minimum fee of 50 
cents for any one such service, in addition to a fee of $1 for any 
official certification furnished under seal. No such fee shall be re- 
quired from officers or agencies of the United States or of any State 
or any subdivision thereof, for such copies or information furnished 
for official use in connection with the official duties of such officers or 
agencies. 

(7) Notwithstanding the preceding provisions of this subsection, no 
fee shall be charged or collected for an application for declaration 
of intention or a certificate of naturalization in lieu of a declaration 
or a certificate alleged to have been lost, mutilated, or destroyed, sub- 
mitted by a person who was a member of the military or naval forces 
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of the United States at any time after April 20, 1898, and before 
July 5, 1902; or at any time after April 5, 1917, and before November 
12, 1918; or who served on the Mexican border as a member of the 
Regular Army or National Guard between June 1916 and April 1917; 
or who has served or hereafter serves in the military, air, or naval 
forces of the United States after September 16, 1940, and who was 
not at any time during such period or thereafter separated from such 
forces under other than honorable conditions, who was not a con- 
scientious objector who performed no military duty whatever or re- 
fused to wear the uniform, or who was not at any time during such 
eriod or thereafter discharged from such military, air, or naval 
orces on account of alienage. 

(c) The clerk of any naturalization court specified in subsection (a) 
of section 310 (except the courts specified in subsection (d) of this 
section) shall account for and pay over to the Attorney General one- 
half of all fees up to the sum of $6,000, and all fees in excess of $6,000 
collected by any such clerk in naturalization proceedings in any fiscal 
year. 

(d) The clerk of any United States district court (except “ in the 
District Court of the Virgin Islands of the United States and in the 
District Court of Guam) shall account for and pay over to the Attor- 
ney General all fees collected by any such clerk in naturalization 
proceedings: Provided, however, That the clerk of the District Court 
of the Virgin Islands of the United States and of the District Court 
of Guam shall report but shall not be required to pay over to the 
Attorney General the fees collected by any such clerk in naturalization 
proceedings. 

(e) The accounting required by subsections (c) and (d) of this 
section shall be made and the fees paid over to the Attorney General 
by such respective clerks in their quarterly accounts which they are 
hereby required to render to the Attorney General within thirty days 
from the close of each quarter of each and every fiscal year, in accord- 
ance with regulations prescribed by the Attorney General. 

(f) The clerks of the various naturalization courts shall pay all 
additional clerical force that may be required in performing the duties 
imposed by this title upon clerks of courts from fees retained under 
the provisions of this section by such clerks in naturalization pro- 
ceedings. 

(g) All fees collected by the Attorney General and all fees paid 
over to the Attorney General by clerks of courts under the provi- 
sions of this title shall be deposited by the Attorney General in the 
Treasury of the United States: Provided, however, That all fees 
received from applicants residing in the Virgin Islands of the United 
States, and in Guam, required to be paid under subsection (b) of this 
section, shall be paid over to the treasury of the Virgin Islands and 
to the treasury of Guam, respectively. 

(h) During the time when the United States is at war no clerk of 
a United States court shall charge or collect a naturalization fee from 
an alien in the military, air, or naval service of the United States for 
filing a petition for naturalization or issuing a certificate of naturali- 
zation upon admission to citizenship, ak no clerk of any State 
court shall charge or collect any fee for such services unless the laws 


* The words “in Alaska and” deleted by sec. 26 of the Act of July 7, 1958 (72 Stat. 351). 
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of the State require such charge to be made, in which case on 
more than the portion of the fee required to be paid to the State shal 
be charged or collected. A report of all transactions under this sub- 
section shall be made to the Attorney General as in the case of other 
reports required of clerks of courts by this title. 

(i) In addition to the other fees required by this title, the petitioner 
for naturalization shall, upon the filing of a petition for naturaliza- 
tion, deposit with and pay to the clerk of court a sum of money suf- 
ficient to cover the expenses of subpenaing and paying the legal fees 
of any witnesses for whom such petitioner may request a subpena, 
and upon the final discharge of such witnesses, they shall receive, if 
they demand the same from the clerk, the customary and usual witness 
fees from the moneys which the petitioner shall have paid to such 
clerk for such purpose, and the residue, if any, shall be returned by 
the clerk to the petitioner. 


MAIL RELATING TO NATURALIZATION TRANSMITTED FREE OF POSTAGE AND 
REGISTERED 


Sec. 345. All mail matter of whatever class, relating to naturaliza- 
tion, including duplicate papers required by law or regulation to be 
sent to the Service by olan of courts addressed to the Department of 
Justice or the Service, or any official thereof, and endorsed “Official 
Business”, shall be transmitted free of postage and, if necessary, by 
registered mail without fee, and so marked.** 


AUTHORIZATION GRANTED FOR PUBLICATION AND DISTRIBUTION OF CITIZEN- 
SHIP TEXTBOOKS FROM NATURALIZATION FEES 


Sec. 346. Authorization is hereby granted for the publication and 
distribution of the citzenship textbook described in subsection (b) of 
section 332 and for the reimbursement of the appropriation of the 
Department of Justice upon the records of the Treasury Department 
from the naturalization fees deposited in the Treasury through the 
Service for the cost of such publication and distribution, such reim- 
bursement to be made upon statements by the Attorney General of 
books so published and distributed. 


COMPILATION OF NATURALIZATION STATISTICS AND PAYMENT 
FOR EQUIPMENT 


Seo. 347. The Attorney General is authorized and directed to pre- 
pare from the records in the custody of the Service a report upon 
those heretofore seeking citizenship to show by nationalities their re- 
lation to the numbers of aliens annually arriving and to the pre- 
vailing census populations of the foreign-born, their economic, vo- 
cational, and other classification, in statistical form, with analytical 
comment thereon, and to prepare such report annually hereafter. 
Payment for the equipment used in preparing such compilation shall 
be made from the appropriation for the enforcement of this Act by 
the Service. 


‘6 Provision for reimbursement of the Post Office Department made by the Act of July 14, 
1956 (70 Stat. 535). 
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ADMISSIBILITY IN EVIDENCE OF TESTIMONY AS TO STATEMENTS VOLUNTAR- 
ILY MADE TO OFFICERS OR EMPLOYEES IN THE COURSE OF THEIR OFFICAL 
DUTIES 


Src. 348. (a) It shall be lawful and admissible as evidence in any 
proceedings founded under this title, or any of the penal or criminal 
provisions of any law relating to immigration, naturalization, or 
citizenship, for any officer or employee of the United States to render 
testimony as to any statement voluntarily made to such officer or em- 
ployee in the course of the performance of the official duties of such 
officer or employee by any defendant at the time or subsequent to the 
alleged commission of any crime or offense which may tend to show 
that such defendant did not have or could not have had knowledge of 
any matter concerning which such defendant is shown to have made 
yi or oath, or to have been a witness pursuant to such law 
or laws. 

(b) In case any clerk of court shall refuse or neglect to comply with 
any of the provisions of section 339 (a), (b), or (c), such clerk of 
court shall forefeit and pay to the United States the sum of $25 in 
each and every case in which such violation or omission occurs and 
the amount of such forfeiture may be recovered by the United States 
in a civil action against such clerk. 

(c) If any Merk of court shall fail to return to the Service or prop- 
erly account for any certificate of naturalization furnished by the 
Service as provided in subsection (d) of section 339, such clerk of 
court shall be liable to the United States in the sum of $50, to be 
recovered in a civil action, for each and every such certificate not 
properly accounted for or returned. 


CuaAprer 3—Laoss or NATIONALITY 
LOSS OF NATIONALITY BY NATIVE-BORN OR NATURALIZED CITIZEN 


Sec. 349. (a) From and after the effective date of this Act a per- 
son who is a national of the United States whether by birth or 
naturalization, shall lose his nationality by— 

(1) obtaining naturalization in a foreign state upon his own 
application, upon an application filed in his behalf by a parent, 
guardian, or duly authorized agent, or through the naturalization 
of a parent having legal custody of such person: Provided, That 
nationality shall not be lost by any person under this section as 
the result of the naturalization of a parent or parents while such 
person is under the.age of twenty-one years, or as the result of a 
naturalization obtained on behalf of a person under twenty-one 
years of age by a parent, guardian, or duly authorized agent, un- 
less such person shall fail to enter the United States to establish 
a permanent residence prior to his twenty-fifth birthday: And 
provided further, That a person who shall have lost nationality 
prior to January 1, 1948, through the naturalization in a foreign 
state of a parent or parents, may, within one year from the effec- 
tive date of this Act, apply for a visa and for admission to the 
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United States as a nonquota immigrant under the provisions of 
section 101 (a) (27) (E);o0r — 
(2) taking an oath or making an affirmation or other formal 


declaration of allegiance to a foreign state or a political subdi- 
vision thereof; or 


(3) entering, or serving in, the armed forces of a foreign 
state unless, prior to such entry or service, such entry or service is 
specifically authorized in writing by the Secretary of State and 
the Secretary of Defense: Provided, That the entry into such 
service by a person prior to the attainment of his eighteenth birth- 
day shall serve to expatriate such person only if there exists an 
option to secure a release from such service and such person fails 


to exercise such option at the attainment of his eighteenth birth- 
day; or 


(4) (A) accepting, serving in, or performing the duties of 
any office, post, or employment under the ee of a foreign 
state or a political subdivision thereof, if he has or acquires the 
naitonality of such foreign state; or (B) accepting, serving in, or 
performing the duties of any office, post, or employment under the 
government of a foreign state or a political subdivision thereof, 
for which office, post, or employment an oath, affirmation, or dec- 
laration of allegiance is required ; or 


(5) voting in a political election in a foreign state or partici- 
pating in an election or plebiscite to determine the sovereignty 
over foreign territory ; *’ or 


(6) making a formal renunciation of nationality before a diplo- 
matic or consular officer of the United States in a foreign state, 
in such form as may be prescribed by the Secretary of State; or 

(7) making in the United States a formal written renunciation 
of nationality in such form as may be prescribed by, and before 
such officer as may be designated by, the Attorney General, when- 
ever the United States shall be in a state of war and the Attorney 
General shall approve such renunciation as not contrary to the 
interests of national defense; or 


#7 See sec. 402 (j) on p. 135. 

Also see the Act of July 20, 1954 ree Stat. 495), which reads as follows: 

“That a person who has lost United States citizenship solely by reason of having voted 
in any political election or plebiscite held in Japan between September 2, 1945, and April 
27, 1952, inclusive, and who has not, subsequent to such voting, committed any act which, 
had he remained a citizen, would have operated to expatriate him, and is not otherwise 
disqualified from becoming a citizen by reason of sections 313 or 314, or the third sentence 
of section 318 of the Immigration and Nationality Act, may be naturalized by taking, prior 
to two years after the date of the enactment of this Act, before any naturalization court 
specified in subsection (a) of section 310 of the Immigration and Nationality Act or before 
any diplomatic or consular officer of the United States abroad, the ——— oath pre- 
scribed by section 337 of such Act. Certified copies of such oath shall be sent by such 
court or such diplomatic or consular officer to the Department of State and to the Depart- 
ment of Justice. Such oath of allegiance shall be entered in the records of the appropriate 
naturalization court, embassy, legation, or consulate, and upon demand, a certified copy of 
the proceedings, including a copy of the oath administered, under the seal of the natural- 
ization court, embassy, legation, or consulate, shall be delivered to such person at a cost 
not exceeding $5, which certified copy shall be evidence of the facts stated therein before 
any court of record or judicial tribunal and in any department or agency of the Govern- 
ment of the United States. Any such person shall have, from and after naturalization 
under this Act, the same citizenship status as that which existed Saney pence to its 
loss : Provided, That no such person shall be eligible to take the oath prescribed by section 
337 of the Immigration and Nationality Act, unless he shall first take an oath before any 
naturalization court specified in subsection (a) of section 310 of the Immigration and 
Nationality Act, or before any diplomatic or consular officer of the United States abroad. 
that he has done nothing to promote the cause of communism. Naturalization procured 
under this Act shall be subject to revocation as provided in section 340 of the Immigra- 
tion and Nationality Act, and subsection (f) of that section shall apply to any person 
ona United States citizenship through the naturalization of an individual under this 

ct.” 
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(8) deserting the military, air, or naval forces of the United 
States in time of war, if and when he is convicted thereof by court 
martial and as the result of such conviction is dismissed or dis- 
honorably discharged from the service of such military, air, or 
naval forces: Provided, That, notwithstanding loss of nationality 
or citizenship under the terms of this or previous laws by reason 
of desertion committed in time of war, restoration to active duty 
with such military, air, or naval forces in time of war or the 
reenlistment or induction of such a person in time of war with 
permission of competent military, air, or naval authority shall be 
deemed to have the immediate effect of restoring such nationality 
or citizenship heretofore or hereafter so lost; or 

(9) committing any act of treason against, or attempting by 
force to overthrow, or bearing arms against, the United States, 
violating or conspiring to violate any of the provisions of section 
2383 of title 18, United States Code, or willfully performing any 
act in violation of section 2385 of title 18, United States Code, or 
violating section 2384 of said title by engaging in a conspiracy to 
overthrow, put down, or to destroy by force the Government of 
the United States, or to levy war against them, if and when he is 
convicted thereof by a court martial or by a court of competent 
jurisdiction ; ** or 

(10) departing from or remaining outside of the jurisdiction 
of the United States in time of war or during a period declared by 
the President to be a period of national emergency for the purpose 
of evading or avoiding training and service in the military, air, 
or naval forces of the United States. For the purposes of this 
paragraph failure to comply with any provision of any compul- 
sory service laws of the United States shall raise the presumption 
that the departure from or absence from the United States was 
for the purpose of evading or avoiding training and service in 
the military, air, or naval forces of the United States. 

(b) Any person who commits or performs any act specified in sub- 
section (a) shall be conclusively presumed to have done so voluntarily 
and without having been subjected to duress of any kind, if such 
person at the time of the act was a national of the state in which the 
act was performed and had been physically present in such state for 
a period or periods totaling ten years or more immediately prior to 
such act. 


DUAL NATIONALS; DIVESTITURE OF NATIONALITY 


Sec. 350. A person who acquired at birth the nationality of the 
United States and of a foreign state and who has voluntarily sought 
or claimed benefits of the nationality of any foreign state shall lose 
his United States nationality by hereafter having a continuous resi- 
dence for three years in the foreign state of which he is a national by 
birth at any time after attaining the age of twenty-two years unless 
he shall— 

(1) prior to the expiration of such three-year period, take an 
oath of allegiance to the United States before a United States 


aoe to its amendment by the Act of September 3, 1954 (68 Stat. 1146), par. (9) read 
as ITOLLOWS: 

“(9) committing any act of treason against, or attempting by force to overthrow, or 
bearing arms against, the United States, if and when he is convicted thereof by a court 
martial or by a court of competent jurisdiction ; or’. 
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diplomatic or consular officer in a manner prescribed by the Secre- 
tary of State; and 

(2) have his residence outside of the United States solely for 
one of the reasons set forth in paragraph (1), (2), (4), (5), (6), 
(7), or (8) of section 353, or paragraph (1) or (2) of section 354 
of this title: Provided, however, That nothing contained in this 
section shall deprive any person of his United States nationality 
if his foreign residence shall begin after he shall have attained 
the age of sixty years and shall have had his residence in the 
United States for twenty-five years after having attained the 
age of eighteen years. 


RESTRICTIONS ON EXPATRIATION 













Src. 351. (a) Except as provided in paragraphs (7), (8), and (9) 
of section 349 of this title, no national of the United States can ex- 
yatriate himself, or be expatriated, under this Act while within the 
United States or any of its outlying possessions, but expatriation shall 
result from the performance within the United States or any of its 
outlying possessions of any of the acts or the fulfillment of any of the 
conditions specified in this chapter if and when the national thereafter 
takes up a residence outside the United States and its outlying pos- 
sessions. 

(b) A national who within six months after attaining the age of 
eighteen years asserts his claim to United States nationality, in such 
manner as the Secretary of State shall by regulation prescribe, shall 
not be deemed to have expatriated himself by the commission, prior 
to his eighteenth birthday, of any of the acts specified in paragraphs 
(2), (4), (5), and (6) of section 349 (a) of this title. 


LOSS OF NATIONALITY BY NATURALIZED NATIONAL 




















Src. 352. (a) A person who has become a national by naturaliza- 

tion shall lose his nationality by 

(1) having a continuous residence for three years in the terri- 

tory of a foreign state of which he was formerly a national or in 

which the place of his birth is situated, except as provided in 

section 353 of this title, whether such residence commenced be- 
fore or after the effective date of this Act; 

(2) having a continuous residence for five years in any other 
foreign state or states, except as provided in sections 353 and 354 
of this title, whether such residence commenced before or after 
the effective date of this Act. 

(b) (1) For the purpose of paragraph (1) of subsection (a) of this 
section, the time during which the person had his residence abroad 
solely or principally for a reason or purpose within the scope of any 
provision of section 353 shall not be counted in computing quantum 
of residence. 

(2) For the purpose of paragraph (2) of subsection (a) of this sec- 
tion, the time during which the person had his residence abroad solely 
or principally for a reason or purpose within the scope of any provi- 
sion of sections 353 and 354 shall not be counted in computing quantum 
of residence. 
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SECTION 352 NOT EFFECTIVE AS TO CERTAIN PERSONS 


Sec. 353. Section 352 (a) shall have no application to a national 


who— 





(1) has his residence abroad in the employment of the Govern- 
ment of the United States; or 

(2) is receiving compensation from the Government of the 
United States and has his residence abroad on account of dis- 
ability incurred in its service; or 

(3) shall have had his residence in the United States for not 
less than twenty-five years subsequent to his naturalization and 
shall have attained the age of sixty years when the foreign resi- 
dence is established ; or 

(4) had his residence abroad on October 14, 1940, and tempo- 
rarily has his residence abroad, or who thereafter has gone or goes 
abroad and temporarily has his residence abroad, solely or prin- 
cipally to represent a bona fide American educational, scientific, 
vhilanthropic, commercial, financial, or business organization, 
I 1aving its principal office or place of business in the United States, 
or a bona fide religious organization having an office and repre- 
sentative in the United States, or an international agency of an 
official character in which the United States participates, for 
which he receives a substantial compensation ; or 

(5) has his residence abroad and is prevented from returning 
to the United States exclusively (A) by his own ill health; or (B) 
by the ill health of his parent, spouse, or child who cannot be 
brought to the United States, whose condition requires his per- 
sonal care and attendance: Provided, That in such case the person 
having his residence abroad shall, at least every six months, reg- 
ister at the appropriate Foreign Service office and submit evi- 
dence satisfactory to the Secretary of State that his case continues 
to meet the requirements of this subparagraph; or (C) by reason 
of the death of his parent, spouse, or child: Provided, That in the 
case of the death of such parent, spouse, or child the person hav- 
ing his residence abroad shall return to the United States within 
six months after the death of such relative; or 

(6) has his residence abroad for the purpose of pursuing a full 
course of study of a specialized character or attending full-time 
an institution of learning of a grade above that of a preparatory 
school: Provided, That such residence does not exceed five years; 
or 

(7) is the spouse or child of an American citizen, and who 
has his residence abroad for the purpose of being with his Ameri- 
can citizen spouse or parent who has his residence abroad for one 
of the vier or causes specified in paragraph (1), (2), (8), (4), 
(5), or (6) of this section, or paragraph (2) of section 354 of this 
title; or 

(8) is the spouse or child of an American national by birth 
who while ical the age of twenty-one years had his residence 
in the United States for a period of sy periods totaling ten years, 
and has his residence abroad for the purpose of being with said 
spouse or parent; or 

(9) was born in the United States or one of its outlying posses- 
sions, who originally had American nationality and who, after 
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having lost such nationality through marriage to an alien, reac- 

quired it; or 
(10) has, by Act of Congress or by treaty, United States na- 
tionality solely by reason of former nationality and birth or resi- 
| dence in an area outside the continental United States: Provided, 
| That subsections (b) and (c) of section 404 of the Nationality 
Act of 1940, as amended (8 U.S. C. 804 (b) and (c)), shall not 


| be held to be or to have been applicable to persons defined in this 
| paragraph. 


SECTION 352 (A) (2) NOT APPLICABLE AS TO CERTAIN PERSONS 


| Sec. 354. Section 352 (a) (2) of this title shall have no application 
to a national— 

(1) who is a veteran of the Spanish-American War, World 
War I, or World War II, and the spouse, children, and depend- 
ent parents of such veteran whether such residence in the territory 
of a foreign state or states commenced before or after the effec- 
tive date of this Act: Provided, That any such veteran who upon 
the date of the enactment of this Act has had his residence con- 
tinuously in the territory of a foreign state of which he was form- 
erly a national or in which the place of his birth is situated for 
three years or more, and who has retained his United States 
nationality solely by reason of the provisions of section 406 (h) 
of the Nationality Act of 1940, shall not be subject to the pro- 
visions or requirements of section 352 (a) (1) of this title: Pro- 
vided further, That the provisions of section 404 (c) of the Na- 
tionality Act of 1940, as amended, shall not be held to be or to 
have been applicable to veterans of World War II; 

(2) who has established to the satisfaction of the Secretary of 
State, as evidenced by possession of a valid unexpired United 
States passport or other valid document issued by the Secretary 
of State, that his residence is temporarily outside of the United 
States for the purpose of (A) carrying on a commercial enter- 
prise which in the opinion of the Secretary of State will direct! 
and substantially benefit American trade or commerce; or (BY 
carrying on scientific research on behalf of an institution ac- 
credited by the Secretary of State and engaged in research which 
in the opinion of the Secretary of State is directly and substan- 
tially beneficial to the interests of the United States; or (C) en- 
gaging in such work or activities, under such unique or unusual 
circumstances, as may be determined by the Secretary of State to 
be directly and substantially beneficial to the interests of the 
United States ; 

(3) who is the widow or widower of a citizen of the United 
States and who has attained the age of sixty years, and who has 
had a residence outside of the United States and its outlying pos- 
sessions for a period of not less than ten years during all of which 
period a marriage relationship has existed with a spouse who 
has had a residence outside of the United States and its outlyin 
possessions in an occupation or capacity of the type icastd 
in paragraphs (1), (2), (3), (4), or (5) (A) of section 353, or 
paragraphs (1), (2), or (4) of this section ; 
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(4) who has attained the age of sixty years, and has had a resi- 
dence outside of the United States and its outlying possessions 
for not less than ten years, during all of which period he has been 
engaged in an occupation of the type ee in paragraphs 
(1), (2), or (4) of section 353, or paragraph (2) of this section, 
and who is in bona fide retirement from such occupation ; or 

(5) who shall have had his residence in the United States for 
not less than twenty-five years subsequent to his naturalization 
and prior to the establishment of his foreign residence. 


LOSS OF AMERICAN NATIONALITY THROUGH PARENT’S EXPATRIATION 5 NOT 
EFFECTIVE UNTIL PERSON ATTAINS AGE OF TWENTY-FIVE YEARS 


Sec. 355. A person having United States nationality, who is under 
the age of twenty-one and whose residence is in a foreign state with 
or under the legal custody of a parent who hereafter loses United 
States nationality under section 350 or 352 of this title, shall also lose 
his United States nationality if such person has or acquires the na- 
tionality of such foreign state: Provided, That, in such case, United 
States nationality shall not be lost as the result of loss of United States 
nationality by the parent unless and until the person attains the age 
of twenty-five years without having established his residence in the 
United States. 


NATIONALITY LOST SOLELY FROM PERFORMANCE OF ACTS OR FULFILLMENT 
OF CONDITIONS 


Sec. 356. The loss of nationality under this chapter shall result 
solely from the performance by a national of the acts or fulfillment 
of the conditions specified in this chapter. 


APPLICATION OF TREATIES ; EXCEPTIONS 


Sec. 357. Nothing in this title shall be applied in contravention 
of the provisions of any treaty or convention to which the United 
States is a party and which has been ratified by the Senate upon the 
effective date of this title: Provided, however, That no woman who was 
a national of the United States shall be deemed to have lost her na- 
tionality solely by reason of her marriage to an alien on or after 
ete 22, 1922, or to an alien racially ineligible to citizenship on 


or after March 3, 1931, or, in the case of a woman who was a United 
States citizen at birth, through residence abroad following such mar- 
riage, notwithstanding the provisions of any existing treaty or con- 
vention. 


CuAPTER 4—MIscELLANEOUS 


CERTIFICATE OF DIPLOMATIC OR CONSULAR OFFICER OF THE UNITED STATES 
AS TO LOSS OF AMERICAN NATIONALITY UNDER CHAPTER IV, NATION- 
ALITY ACT OF 1940, OR UNDER CHAPTER 3 OF THIS TITLE 


Src. 358. Whenever a diplomatic or consular officer of the United 
States has reason to believe that a person while in a foreign state has 
lost his United States nationality under any provision of chapter 3 
of this title, or under any provision of chapter IV of the Nationality 

















IMMIGRATION AND NATIONALITY ACT 129 


Act of 1940, as amended, he shall certify the facts upon which such 
belief is based to the Department of State, in writing, under regula- 
tions prescribed by the Secretary of State. If the report of the diplo- 
matic or consular officer is approved by the Secretary of State, a copy 
of the certificate shall be forwarded to the Attorney General, for his 
information, and the diplomatic or consular office in which the report 
was made shall be directed to forward a copy of the certificate to the 
person to whom it relates. 


CERTIFICATE OF NATIONALITY TO BE ISSUED BY THE SECRETARY OF STATE 
FOR A PERSON NOT A NATURALIZED CITIZEN OF THE UNITED STATES FOR 
USE IN PROCEEDINGS OF A FOREIGN STATE 


Sec. 359. The Secretary of State is hereby authorized to issue, in his 
discretion and in accordance with rules and regulations prescribed by 
him, a certificate of nationality for any person not a naturalized citizen 
of the United States who presents satisfactory evidence that he is an 
American national and that such certificate is needed for use in judicial 
or administrative proceedings in a foreign state. Such certificate shall 
be solely for use in the case for which it was issued and shall be trans- 
mitted by the Secretary of State through appropriate official channels 
to the judicial or administrative officers of the foreign state in which it 
is to be used. 


PROCEEDINGS FOR DECLARATION OF UNITED STATES NATIONALITY IN THE 
EVENT OF DENIAL OF RIGHTS AND PRIVILEGES AS NATIONAL 


Seo. 360. (a) If any person who is within the United States claims 
a right or privilege as a national of the United States and is denied 
such right or privilege by any department or independent agency, or 
official thereof, upon the ground that he is not a national of the United 
States, such person may institute an action under the provisions of 
section 2201 of title 28, United States Code, against the head of such 
department or independent agency for a judgment declaring him to be 
a national of the United States, except that no such action may be 
instituted in any case if the issue of such person’s status as a national 
of the United States (1) arose by reason of, or in connection with any 
exclusion proceeding under the provisions of this or any other act, 
or (2) is in issue in any such cali proceeding. An action under 
this subsection may be instituted only within five years after the final 
administrative denial of such right or privilege and shall be filed in 
the district court of the United States for the district in which such 
person resides or claims a residence, and jurisdiction over such officials 
in such cases is hereby conferred upon those courts. 

(b) If any person who is not within the United States claims a right 
or privilege as a national of the United States and is denied such right 
or privilege by any department or independent agency, or official 
thereof, upon the ground that he is not a national of the United States, 
such person may make application to a diplomatic or consular officer 
of the United States in the foreign country in which he is residing for 
a certificate of identity for the purpose of traveling to a port of entry 
in the United States and applying for admission. Upon proof to the 
satisfaction of such diplomatic or consular officer that such application 
is made in good faith and has a substantial basis, he shall issue to such 
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person a certificate of identity. From any denial of an application for 
such certificate the applicant shall be entitled to an appeal to the Sec- 
retary of State, who, if he approves the denial, shall state in writing 
his reasons for his decision. The Secretary of State shall prescribe 
rules and regulations for the issuance of certificates of identity as 
above provided. The provisions of this subsection shall be applicable 
only to a person who at some time prior to his application for the 
certificate of identity has been physically present in the United States, 
or to a person under sixteen years of age who was born abroad of a 
United States citizen parent. 

(c) A person who has been issued a certificate of identity under the 
provisions of subsection (b), and while in possession thereof, may ap- 
ply for admission to the United States at any port of entry, and shall 

e subject to all the provisions of this Act relating to the conduct of 
proceedings involving aliens seeking admission to the United States. 
A final determination by the Attorney General that any such person 
is not entitled to admission to the United States shall be subject to 
review by any court of competent jurisdiction in habeas corpus pro- 
ceedings and not otherwise. Any person described in this section who 
is finally excluded from admission to the United States shall be subject 
to all the provisions of this Act relating to aliens seeking admission 
to the United States. 


TITLE IV—MISCELLANEOUS 






Jornt CONGRESSIONAL COMMITTEE 


Src. 401. (a) There is hereby established a joint congressional com- 
mittee to be known as the Joint Committee on Immigration and Na- 
tionality Policy (hereinafter referred to as the “Committee”) to be 
composed of ten members as follows: (1) five members who are mem- 
bers of the Committee on the Judiciary of the Senate, three from the 
majority and two from the minority party to be appointed by the 
President of the Senate; and (2) five members who are members of 
the Committee on the Judiciary of the House of Representatives, three 
from the majority and two from the minority party to be appointed 
by the Speaker of the House of Representatives. 

(b) No person shall continue to serve as a member of the Committee 
after he has ceased to be a member of the Committee on the Judiciary 
of either the Senate or the House of Representatives. 

(c) A vacancy in the membership of the Committee shall be filled 
the same manner as the original selection and the Committee shall 
elect a Chairman from among its members. 

(d) It shall be the function of the Committee to make a continuous 
study of (1) the administration of this Act, and its effect on the na- 
tional security, the economy, and the social welfare of the United 
States, and (2) such conditions within or without the United States 
which in the opinion of the Committee might have any bearing on the 
immigration and nationality policy of the United States. 

(e) The Committee shall make from time to time a report to the 
Senate and the House of Representatives concerning the results of its 
studies together with such recommendations as it may deem desirable. 

(f) The Secretary of State and the Attorney General shall without 
delay submit to the Committee all regulations, instructions, and all 
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other information as requested by the Committee relative to the admin- 
istration of this Act; and the Secretary of State and the Attorney 
General shall consult with the Committee from time to time with re- 
spect to their activities under this Act. 

(g) The Committee or any duly authorized Subcommittee thereof 
is authorized to hold such hearings; to sit and act at such times and 
places; to require by subpena or otherwise the attendance of such 
witnesses and the production of such books, papers, and documents; to 
administer such oaths; to take such testimony; to procure such print- 
ing and binding as it deems advisable. The provisions of sections 102 
and 104, inclusive, of the Revised Statutes shall apply in case of any 
failure of any witnesses to comply with any subpena or to testify when 
summoned under the authority of this Act. 

(h) The members of the Committee shall serve without compensa- 
tion in addition to that received for their services as Members of 
Congress but they shall be reimbursed for travel, subsistence, and other 
expenses incurred by them in the performance of the duties vested in 
the Committee other than expenses in connection with meetings of the 
Committee held in the District of Columbia during such times as the 
Congress is in session. 

(i) The Committee is authorized, without regard to the civil service 
laws or the Classification Act of 1949, to appoint and fix the compensa- 
tion of such clerks, experts, consultants, and clerical and stenographic 
assistants as it deems necessary and advisable. The Committee is 
authorized to reimburse the members of its staff for travel, subsistence 
and the other necessary expenses incurred by them in the performance 
of the duties vested in the Committee other than expenses in connec- 
tion with meetings of the Committee held in the District of Columbia 
during such times as the Congress is in session. The chairman of the 
Committee on the Judiciary of the Senate and the chairman of the 
Committee on the Judiciary of the House of Representatives may 
assign members of the staff of the said committees to serve on the 
staff of the Committee, without additional compensation, except for 
the reimbursement of expenses incurred by such staff members as 
prescribed in this subsection. 

(j) The expenses of the Committee shall be paid one-half from the 
contingent fund of the Senate and one-half from the contingent fund 
of the House of Representatives, upon vouchers signed by the Chair- 
man of the Committee or by any member of the Committee duly 
authorized by the Chairman. 

(k) This section shall take effect on the date of the enactment of 
this Act. 

AMENDMENTS TO OTHER LAWS 


Sec. 402. (a) Section 1546 of title 18 of the United States Code is 
amended to read as follows: 


“$1546. Fraud and misuse of visas, permits, and other entry docu- 
ments. 


“Whoever knowingly forges, counterfeits, alters, or falsely makes 
any immigrant or nonimmigrant visa, permit, or other document re- 
quired for entry into the United States, or utters, uses, attempts to 
use, possesses, obtains, accepts, or receives any such visa, permit, or 
document, knowing it to be forged, counterfeited, altered, or falsely 














132 IMMIGRATION AND NATIONALITY ACT 





made, or to have been procured by means of any false claim or state- 
ment, or to have been otherwise procured by fraud or unlawfully 
obtained ; or 

“Whoever, except under direction of the Attorney General or the 
Commissioner of the Immigration and Naturalization Service, or other 
om officer, knowingly possesses any blank permit, or engraves, sells, 

rings into the United States, or has in his control or possession any 
plate in the likeness of a plate designed for the printing of permits, 
or makes any print, photograph, or impression in the likeness of any 
immigrant or nonimmigrant visa, permit or other document required 
for entry into the United States, or has in his possession a distinctive 
paper which has been adopted by the Attorney General or the Com- 
missioner of the Immigration and Naturalization Service for the print- 
ing of such visas, permits, or documents; or 

‘Whoever, when applying for an immigrant or nonimmigrant visa, 
permit, or other document required for entry into the United States, 
or for admission to the United States personates another, or falsely 
appears in the name of a deceased individual, or evades or attempts 
to evade the immigration laws by appearing under an assumed or 
fictitious name without disclosing his true identity, or sells or other- 
wise disposes of, or offers to sell or otherwise dispose of, or utters, 
such visa, permit, or other document, to any person not authorized 
by law to receive such document ; or 

“Whoever knowingly makes under oath any false statement with 
respect to a material fact in any application, affidavit, or other docu- 
ment required by the immigration laws or regulations prescribed 
thereunder, or knowingly presents any such application, affidavit, or 
other document containing any such false statement— 

“Shall be fined not more than $2,000 or imprisoned not more than 
five years, or both.” 

(b) Chapter 69 of title 18, United States Code, is amended by add- 
ing after section 1428 the following new section : 

“Sec. 1429. Penalties for neglect or refusal to answer subpena. 

“Any person who has been subpenaed under the provisions of sub- 
section (e) of section 336 of the Immigration and Nationality Act to 
a at the final hearing of a petition for naturalization, and who 
shall neglect or refuse to so appear and to testify, if in the power of 
such person to do so, shall be fined not more than $5,000 or imprisoned 
not more than five years, or both.” 

(c) Section 1114 of title 18, United States Code, is amended by 
deleting the language “any immigrant inspector or any immigration 
patrol inspector” and by substituting therefor the language “any 
immigration officer”. 

(d) Subsection (c) of section 8 of the Act of June 8, 1938 (52 
Stat. 631; 22 U. S. C. 611-621), entitled “An Act to require the regis- 
tration of certain persons employed by agencies to disseminate prop- 
aganda in the United States, and for other purposes”, as amended, is 
hereby further amended by deleting the language “sections 19 and 
20 of the Immigration Act of 1917 (39 Stat. 889, 890), as amended.” 
and by substituting therefor the lan uage “sections 241, 242, and 243 
of the Immigration and Nationality Act.” 

(e) Section 4 of the Act of June 30, 1950 (Public Law 597, Eighty- 
first Congress, second session), entitled “An Act to provide for the 
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enlistment of aliens in the regular army” is amended to read as 
follows: 

“Sec. 4. Notwithstanding the dates or periods of service specified 
and designated in section 329 of the Immigration and Nationality 
Act, the provisions of that section are applicable to aliens enlisted 
or reenlisted pursuant to the provisions of this Act and who have 
completed five or more years of military service, if honorably dis- 
charged therefrom. Any alien enlisted or reenlisted pursuant to 
the provisions of this Act who subsequently enters the United States, 
American Samoa, Swains Island, or the Canal Zone, pursuant to 
military orders shall, if otherwise qualified for citizenship, and after 
completion of five or more years of military service, if honorably dis- 
charged therefrom, be deemed to have been lawfully admitted to the 
United States for permanent residence within the meaning of such 
section 329 (a).” 

(f) Section 201 of the Act of January 27, 1948 (Public Law 402, 
Eightieth Congress, second session, 62 Stat. 6) entitled “An Act to 
promote the better understanding of the United States among the 
peoples of the world and to strengthen cooperative international rela- 
tions” is amended to read as follows: 

“Src. 201.4° The Secretary is authorized to provide for interchanges 
on a reciprocal basis between the United States and other countries 
of students, trainees, teachers, guest instructors, professors, and lead- 
ers in fields of specialized knowledge or skill and shall wherever 
possible provide these interchanges by using the services of existing 
reputable agencies which are successfully engaged in such activity. 
The Secretary may provide for orientation courses and other — 
priate services for such persons from other countries upon their 
arrival in the United States, and for such persons going to other 
countries from the United States. When any country fails or re- 
fuses to cooperate in such program on a basis of reciprocity the Secre- 
tary shall terminate or fimit such program, with respect to such 
country, to the extent he deems to be advisable in the interests of the 
United States. The persons specified in this section shall be admitted 
as nonimmigrants under section 101 (a) (15) of the Immigration and 
Nationality Act, for such time and under such conditions as may be 
prescribed by regulations promulgated by the Secretary of State and 
the Attorney General. A person admitted under this section who 
fails to maintain the status under which he was admitted or who fails 
to depart from the United States at the expiration of the time for 
which he was admitted, or who engages in activities of a political 
nature detrimental to the interests of the United States, or in activi- 
ties not consistent with the security of the United States, shall, upon 
the warrant of the Attorney General, be taken into custody and 
sxromptly deported pursuant to sections 241, 242, and 243 of the 
Tnnedevetion and Nationality Act. Deportation proceedings under 
this section shall be summary and the findings of the Attorney Gen- 
eral as to matters of fact shall be conclusive. Such persons shall not 
be eligible for suspension of deportation under section 244 of the 
Immigration and Nationality Act.” 


* Act of June 4, 1956 (70 Stat. 241), amended this section by inserting “(a)” after the 
section number [201] and by adding par. (b). For text see footnote 12 on p. 24. 
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(g) Paragraph 7 of section 1 of the Act of February 4, 1887, as 
amended (24 Stat. 379; 54 Stat. 899; 62 Stat. 602; 49 U. 8.0.1 (7)), 
is further amended by deleting the words “immigration inspectors” 
and by substituting therefor the words‘ ‘immigration officers”. 

(h) (1) The first sentence of subsection (c) of section 3 of the Act 
of June 25, 1948, as amended (62 Stat. 1009; 64 Stat. 219), is amended 
by deleting therefrom the language “from the immigration quota for 
the country of the alien’s nationality as defined in section 12 of the 
Immigration Act of May 26, 1924 (8 U.S. C. 212)” and by substituting 
therefor the language “from the annual quota to which an immigrant 
is chargeable as provided in section 202 of the Immigration and Na- 
tionality Act,”. 

(2) The see ond proviso to eeenaticin (c) of section 3 of the Act of 
June 25, 1948, as amended (62 Stat. 1009; 64 Stat. 219), is amended 
by deleting the language “as defined i in section 6 of the Act of May 26, 
1924, as amended (8 U.S. C. 206),” and by substituting therefor “ 
provided in section 203 (a) (4) of the Immigration and Nationality 
Act,”. 

(3) The proviso to section 4 (a) of the Act of June 25, 1948, as 
amended, is amended by deleting the language “the immigration quota 
of the country of the alien’s nationality as defined in section 12 of the 
Immigration Act of May 26, 1924,” and by substituting therefor the 
language “the annual quota to which an immigrant is chargeable as 
provided in section 202 of the Seton and Nationality Act,” 

(4) Section 5 of the Act of June 25, 1948, as amended (62 Stat. 1009: 
Public Law 60, Eighty-second Congr ess), is amended to read as fol- 
lows: 

“Sec. 5. The quota to which an alien is chargeable for the purposes 
of this Act shall be determined in accordance with the provisions of 
section 202 of the Immigration and Nationality Act and no eligible 
displaced person shall be issued an immigrant visa if he is known or 
believed by the consular officer to be subject to exclusion from the 
United States under any provision of the immigration laws, with the 
exception of section 212 (a) (14) of the Immigration and Nationality 
Act; and all eligible displaced persons, eligible displaced orphans and 
orphans under section 2 (f) shall be exempt from paying visa fees and 
head taxes.” 

(5) Section 6 of the Act of June 25, 1948, as amended (62 Stat. 1009: 
64 Stat 219), is further amended by deleting the language “section 6 
of the Immigration Act of 1924, as amended (8 U.S. C. 206),” and by 
substituting therefor the language “section 203 of the Immigration and 
Nationality Act,”. The last sentence of section 6 of the Act of June 25, 
1948, is amended by deleting the language “sections 19 and 20 of the 
Immigration Act of February 5, 1917, as amended.” and by substitut- 
ing therefor the language “sections 241, 242, and 243 of the Immigra- 
tion and Nationality Act.” 

(6) The first sentence of subsection (a) of section 12 of the Act of 
June 25, 1948, as amended (62 Stat. 1009; 64 Stat. 219), is amended by 
deleting the language “section 12 of the Act of May 26, 1924, as 
amended,’ ” and by substituting sicuatier the language “section 202 of 
the Immigration and Nationality Act,”. Subsection (b) of section 12 
of the Act of June 25, 1948, as amended (62 Stat. 1009; 64 Stat. 219), 
is amended by deleting the language “section 11 (f) of the Immigra- 
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tion Act of May 26, 1924 (8 U.S. C. 211),” and by substituting there- 
for the language “section 201 of the Immigration and Nationality 
Act,”. Subsection (b) of section 12 of the Act of June 25, 1948, as 
amended, is amended by deleting the language “from the immigration 
quota of the country of nationality of the person who receives the visa 
as defined in section 12 of the Immigration Act of May 26, 1924 (8 
U. S. C. 212)” and by substituting therefor the language “from the 
annual quota to which the person who receives the visa is chargeable 
as provided in section 202 of the Immigration and Nationality Act”. 
The last sentence of subsection (c) of section 12 of the Act of June 25, 
1948, as amended, is further amended to read as follows: 

“Those provisions of section 5 of this Act which relate to section 212 
(a) (14) of the Immigration and Nationality Act shall be applicable 
to persons whose admission is authorized under the provisions of this 
section.” 

(i) (1) Section 1 of the Act of March 2, 1931 (46 Stat. 1467; 8 
U.S. C. 109a), is amended by deleting the word “inspectors” and by 
substituting therefor the words “immigration officers”. 

(2) The Act of August 22, 1940 (54 Stat. 858; 8 U. S. C. 109c), is 
amended by deleting the word “inspectors” and by substituting there- 
for the words “immigration officers”. 

(j) Public Law 114, Eighty-second Congress, first session, is here- 
by amended to read as follows: 

“That a person who, while a citizen of the United States, has lost 
citizenship of the United States solely by reason of having voted in 
a political election or plebiscite held in Italy between January 1, 1946, 
and April 18, 1948, inclusive, and who has not subsequent to such vot- 
ing committed any act which, had he remained a citizen, would have 
operated to expatriate him, may be naturalized by taking, prior to two 
years from the enactment of this Act, before any naturalization court 
specified in subsection (a) of section 310 of the Immigration and Na- 
tionality Act, or before any diplomatic or consular officer of the 
United States abroad, the oath required by section 337 of the Immi- 
gration and Nationality Act. Certified copies of such oath shall be 
sent by such diplomatic or consular officer or such court to the De- 
partment of State and to the Department of Justice. Such person 
shall have, from and after naturalization under this section, the same 
citizenship status as that which existed immediately prior to its loss: 
Provided, That no such person shall be eligible to take the oath re- 
quired by section 337 of the Immigration and Nationality Act unless 
he shall first take an oath before any naturalization court specified in 
subsection (a) of section 310 of the Immigration and Nationality Act, 
or before any diplomatic or consular officer of the United States 
abroad, that he has done nothing to promote the cause of communism. 
The illegal or fraudulent procurement of naturalization under this 
amendment shall be subject to cancellation in the same manner as pro- 
vided in section 340 of the Immigration and Nationality Act. 

“Src. 2. The Act of August 7, 1946 (Public Law 614; 60 Stat. 866 
[865]), is hereby repealed.” 
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LAWS REPEALED 


Sec. 403. (a) The following Acts and all amendments thereto and 
parts of Acts and all amendments thereto are repealed : 

(1) Section 2164 of the Revised Statutes (8 U.S. C. 135) ; 

(2) Act of February 26, 1885 (23 Stat. 332) ; 

(3) Second paragraph under the heading “Treasury Department” 
in Act of October 19, 1888 (25 Stat. 567; 8 U.S. C. 140) ; 

(4) Second and fourth sentences of section 7 of the Act of March 3, 
1891 (26 Stat. 1085;8 U.S. C. 101) ; 

(5) Section 8 of Act of March 3, 1893 (27 Stat. 570; 8 U.S. C. 172) ; 

(6) The last paragraph of section 10 of Act of April 30, 1900 (31 
Stat. 143; 48 U.S. C. 504) ; 

(7) Section 3 of Act of ‘Apr il 29, 1902 (32 Stat. 177) ; 

(8) The prov iso to the paragr aph headed “Bureau of Immigration” 
under caption “Department of Commerce and Labor” in Act of Feb- 
ruary 3, 1905 (33 Stat. 684) ; 

(9) The oroviso to the paragraph headed “Enforcement of Chinese 
Exclusion Act” under captain “Department of Commerce and Labor” 
in Act of March 3, 1905 (33 Stat. 1182) ; 

(10) Section 2 (e) - Act of February 9, 1909 (35 Stat. 614; 42 
Stat. 596; 21 U.S.C. 17! 

(11) The last proviso to the first paragraph headed “E uxpenses of 
Regulating Immigration” under captain “Department of Commerce 
and Labor” in the Act of March 4, 1909 (35 Stat. 982; 8 U.S. C. 133) ; 

(12) The proviso to the first paragraph headed “Immigration 
Service” under caption “Department of Cocnsignes and Labor” in 
the Act of March 4, 1911 (: 36 Stat. 1442) ; 

(13) Act of February 5, 1917 (39 Stat. 874) ; 

(14) Section 5b of Act of March 2, 1917 (39 Stat. 951; 48 Stat. 1245; 
48 U.S. C. 733a-1) ; 

(15) Act 7 May 22, 1918 (40 Stat. 559; 22 U. S. C. 223-226b) ; 

(16) Act of October 16, 1918 (40 Stat. 1012; 8 U.S. C. 137); 

(17) Joint resolution of October 19, 1918 (40 Stat. 1014) ; 

(18) Act of May 10, 1920 (41 Stat. 593; 8 U.S. C. 157) ; 

(19) Act of December 26, 1920 (41 Stat. 1082; 8 U. S. C. 170) ; 

(20) The proviso to the paragraph headed “Expenses, Passport 
se ntrol Act” in the Act of March 2, 1921 (41 Stat. 1217; 22 U.S. C. 
Act of May 19, 1921 (42 Stat. 5) ; 

Joint resolution of December 27, 1922 (42 Stat. 1065) ; 

Act of May 26, 1924 (43 Stat. 153) : : 

Act of February 25, 1925 (43 Stat. 976; 8 U. S. C. 202 (i)); 
The last proviso to the paragraph headed “Bureau of Immi- 
gration” in title IV of the Act of Febru: ary 27, 1925 (43 Stat. 1049; 
8U.S. C. 110) ; 

(26) Section 7 (d) of the Act of May 20, 1926 (44 Stat. 572; 49 
U. a C. 177 (d) ; 

27) Actof May 26, 1926 (44 Stat. 657;8 U.S. C. 231) ; 

(98) Act of May 26, 1926 (44 Stat. 654; 8 U.S. C. 241-246) ; 
(29) Act of April 2 1928 (45 Stat. 401; 8U.S.C.2 26a) ; 

(30) Act of March 4, 1929 (45 Stat. 1551; 8 U. S. C. 180-1804) ; 
(31) Act of February 18, 1931 (46 Stat. 1171; 8 U.S.C. 156a) ; 
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(32) Act of March 17, 1932 (47 Stat. 67;8 U.S. C. 137b-d) ; 

(33) Section 7 of Act of May 25, 1932 (47 Stat. 166; 8 U.S. C. 181), 

(34) Act of July 2, 1932 (47 Stat. 571;8U.8S. C. 368b) ; 

(35) meres 8 and 14 of the Act of March 24, 1934, as amended (48 
Stat. 462; 48 U.S. C. 1238; 48 Stat. 464; 48 U.S. C. 1244) ; 

(36) Section 3 of the Act of May 14, 1937 (50 Stat. 165; 8 U.S.C. 
213a) ; 

(34) Act of August 19, 1937 (50 Stat. 696, ch. 698) ; 

(38) Act of July 27, i9 39 (53 Stat. 1133; 48 U. S. C. 1251-1257) ; 

(39) Title III of Act of June 28, 1940 (54 Stat. 673; 8 U. S.C. 
451-460) ; 

(40) Act of July 2, 1940 (54 Stat. 715-716) ; 

(41) Section 2 of Act of August 16, 1940 (54 Stat. 788) ; 

(42) Act of October 14, 1940 (54 Stat. 1137 he 

(43) Act of June 20, 1941 (55 Stat. 252 ; 22 U. S. C. 228, 229) ; 

(44) Section 2 of Act of December 17, 1943 (57 Stat. 601; 8 U.S.C. 
212a); 

(45) Sections 4 and 5 of Act of July 2, 1946 (60 Stat. 417; 8 U.S.C. 
219b, 212¢) ; 

(46) Section 5 of the Act of May 31, 1947 (61 Stat. 122; 8 U.S.C. 
732a) ; 

(47) The paragraph headed “General provisions—Department of 
Justice” in Chapter IIT of the Supplemental Appropriation Act, 1951 
(Public Law 843, Eighty-first Congress) ; 

(48) The Act of March 28, 1951 (Public Law 14, Eighty-second 
Congress, first session). 

(b) Except as otherwise provided in section 405, all other laws, or 
parts of laws, in conflict or inconsistent with this Act are, to the extent 
of such conflict or inconsistency, repealed. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 404. There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act. 


SAVINGS CLAUSES 


Sec. 405. (a) Nothing contained in this Act, unless otherwise spe- 
cifically provided therein, shall be construed to affect the validity of 
any declaration of intention, petition for naturalization, certificate 
of naturalization, certificate of citizenship, warrant of arrest, order 
or warrant of deportation, order of exclusion, or other document or 
proceeding which shall be valid at the time this Act shall take effect; 
or to affect any prosecution, suit, action, or proceedings, civil or crimi- 
nal, brought, or any status, condition, right in process of acquisition, 
act, thing, liability, obligation, or matter, civil or criminal, done or 
existing, at the time this Act shall take effect ; but as to all such prose- 
cutions, suits, actions, proceedings, statutes, conditions, rights, acts, 
things, liabilities, obligations, or matters the statutes or parts of stat- 
utes “repealed by this ‘Act are, unless otherwise specifically provided 
therein, her eby continued in force and effect. When an immigrant, 
in possession of an unexpired immigrant visa issued prior to the effec- 
tive date of this Act, makes application for admission, his admissi- 
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bility shall be determined under the provisions of law in effect on the 
date of the issuance of such visa. An application for suspension of 
deportation under section 19 of the Immigration Act of 1917, as 
amended, or for adjustment of status under section 4 of the Displaced 
Persons Act of 1948, as amended, which is pending on the date of 
enactment of this Act, shall be regarded as a proceeding within the 
meaning of this subsection. 

(b) Except as otherwise specifically provided in title III, any peti- 
tion for naturalization heretofore filed which may be pending at the 
time this Act shall take effect shall be heard and determined in accord- 
ance with the requirements of law in effect when such petition was 
filed. 

(c) Except as otherwise specifically provided in this Act, the repeal 
of any statute by this Act shall not terminate nationality heretofore 
lawfully acquired nor restore nationality heretofore lost under any 
law of the United States or any treaty to which the United States 
may have been a party. 

(d) Except as otherwise specifically provided in this Act, or any 
amendment thereto, fees, charges and prices for purposes specified in 
title V of the Independent Offices Appropriation Act, 1952 (Public 
Law 137, Eighty-second Congress, approved August 31, 1951), may 
be fixed and established in the manner and by the head of any Fed- 
eral Agency as specified in that Act. 

(e) This Act shall not be construed to repeal, alter, or amend sec- 
tion 231 (a) of the Act of April 30, 1946 (60 Stat. 148; 22 U. S. C. 
1281 (a)), the Act of June 20, 1949 (Public Law 110, section 8, 
Eighty-first Congress, first session; 63 Stat. 208), the Act of June 5, 
1950 (Public Law 535, Eighty-first Congress, second session), nor 
title V of the Agricultural Act of 1949, as amended (Public Law 78, 
EKighty-second Congress, first session). 


SEPARABILITY 





Sec. 406. If any particular provision of this Act, or the applica- 
tion thereof to any person or circumstance, is held invalid, the re- 
mainder of the Act and the application of such provision to other 
persons or circumstances shall not be affected thereby. 


EFFECTIVE DATE 


Sec. 407. Except as provided in subsection (k) of section 401, this 
Act shall take effect at 12:01 ante meridian United States Eastern 
Standard Time on the one hundred eightieth day immediately follow- 
ing the date of its enactment. 
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section Code section || section Code section 


1436 || 35: 1487 
1437 || 356 | 1488 
1438 || 3: 1489 
1439 || 3: 1501 
1440 || 35 | 1502 
1441 |! 36 1503 
1442 | 1106 
1443 || 402 (a) 1546 
1444 2 (b) 1429 
1445 1114 
1446 618 
1447 || 402 (e 3 1440 
1448 || 405 1446 
1449 || 402 ( 4] 
1450 |} 402 (h) (1), (2)--.------- 5 1952 

402 (h) (3) 5 1953 
| 402 (h) (4) 6 1954 

402 (h) (5) 5 1955 
| 402 (h) (6) 1961 
| 402 (i) ( 6 342 (ce) 
} 6 342 (e) 
| 402 (j) 7 1435 
| 403 (a) (4) | 6 342 (b) 
| 403 (a) (9) 8 530 
| 403 (a) (26) | $177 
| 1101 
1483 || 1101 
1484 || 40: 1101 
1485 || - 1101 
1486 | 1101 
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14 
14 
14 
14 
14 
14 
14 
14; 
14 
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1 Title 18. 

2 Title 22. 

8 Historical Note. 
4 Title 49. 

§ Title 50 App. 

6 Title 5. 

? Historical Note. 
8 Title 31. 

* Historical Note. 





IMMIGRATION QUOTAS AND QUOTA AREAS 


The following annual immigration quotas and subquotas were effective on De- 


cember 31, 1958: 
Country 


Afghanistan ! 
Albania 


Asia-Pacific Triangle ! 
Australia 
Austria 
Belgium 

Sub-Quota: 2 
Belgian Congo 


Burma ! 
Cambodia ! 
Cameroons (British) 
Cameroun (French) 


Chinese ! 
Czechoslovakia 
Danzig, Free City of 
Denmark 
Sub-Quota: 2 
Greenland 


I a Ein in iis a ca cos gn esis a os i diaries en eee ea 
Avation POUintA.. <<< «4c n<<nnncccsusecc eee 


I Rte eS ne 8 eS ONS 2 Sr a ahagenlanae aia ea devine sabes 


DOOR EO. .. cn adden anamaus atm < prieciaar se eee 


Finland 


PI Sa iN a ae at Gs coat asc wena een ae 


Sub-Quotas: 2 

Algeria 
Comoro Archipelago 
French Equatorial Africa 
French Guiana 
French West Africa 
Guadaloupe and dependencies 
Madagascar and dependencies 
Martinique 
New Caledonia ! 
New Hebrides ! 
French Polynesia 
Réunion 
St. Pierre and Miquelon 
Somaliland 

Germany 

Ghana 


Sub-Quotas: ? 
Aden 
Antigua 
Bahamas 
Barbados 
Basutoland 
Bechuanaland 


See footnotes at end of table, p. 143 


Great Britain and Northern Ireland_________-__------ 
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Country 


AND 


NATIONALITY ACT 


Great Britain and Northern Ireland—Continued 


Sub-Quotas: 2—Continued 
Bermuda 
British Guiana 
British Honduras 
British Solomon Islands ! 
British Virgin Islands 
Brunei ! 
Cyprus 
Dominica 
Falkland Islands 
Fiji} 
Gambia 
Gibraltar 
Gilbert and Ellice Islands! 
Grenada 
Hong Kong! 
Jamaica and dependencies 
Kenya 
Maldive Islands 
Malta 
Mauritius 
Montserrat 
Nigeria 
North Borneo ! 
Northern Rhodesia 
Nyasaland 
Pitcairn 


St. Christopher, Nevis and Anguilla 


St. Helena 

St. Lucia 

St. Vincent 

Sarawak 

Seychelles 

Sierra Leone 
Singapore 
Somaliland Protectorate 
Southern Rhodesia 
Swaziland 

Tonga ! 

Trinidad and Tobago 


Uganda 

Zanzibar 
Greece______- 21 ae og OO 
OE ee een ee 
Iss 


he tes. oP. 
ee ae 
Iran (Persia) _- 

| eee ; 
Ireland (Hire) _-_-_-_-__- 
Israel _ _ _- 
SRR oe ves 
enna * i... ==. 
Jordaw....i.- 
Morea t___.... 
mee ek 
ee 
Lebanon__-__-_- 
Reperia... ss... 
BOO g oss 
Liechtenstein _ _ _ 
Lithuania_____ 
Luxembourg 
Malaya ! 


See footnotes at end of table, p. 143 





308 
865 
100 
100 
100 
100 
100 
756 
100 
645 
185 
100 
100 
100 
235 
100 
100 
100 
100 
384 
100 
100 
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Country 
Monaco 
Morocco____ 
Muscat and Oman__-_ 
Nauru !___- 
Nepal !___ 
Netherlands 
Sub-Quotas: 2 
Netherlands New Guinea ! 
Netherlands Antilles 
Surinam 
New Guinea !_ pet 
New Zealand___- Wiser. 
Norway seat tthe 
Pacific Islands ! (Trust Territory) 
Pakistan !___ 
Palestine, Arab__ 
Philippines !_ _ 
Poland_ 
Portugal____ — 
Sub-Quotas: 2 
Angola 
Cape Verde Islands 
Portuguese Guinea 
Portuguese India 
Macau 
Mozambique 
Principe and 8. Tome 
Timor! 
Ruanda-Urundi_ _ - 
Rumania 
Samoa, Western !_ 
San Marino 
Saudi Arabia 
Somaliland ae 
South-West Africa 
Spain 
Sub-Quotas: 2 
Ifni__ 
Spanish Sahara___-- 
Rio Muni 
Sudan 
Sweden — 
Switzerland 
Tanganyika ! — 
Thailand (Siam) 
Togo__. 
Trieste, Free Territory of 
Tunisia 
Turkey__- 
Union of South Africa 
Union of Soviet Socialist Republics - - 
United Arab Republic___- 
Vietnam ! 
Yemen_- 
Yugoslavia = 


Total._... 


1 Situated in the Asia-Pacific Triangle. (See sec. 202 (b) of the Immigration and Nationality Act.) 

2 Sec. 202 (c) of the Immigration and Nationality Act provides that not more than 100 persons born in 
any one colony or other component or dependent area of the governing country shall be chargeable to the 
quota of the governing country in any one year. 








BOUNDARIES OF CERTAIN QUOTA AREAS 


The boundaries of a uota area,’ in most instances, are the present 
international boundaries. ‘fon yever, the international boundaries as of January 
1938 are still effective as the boundaries of “quota areas” in certain parts of 
Europe, as indicated below. The following descriptions of certain ‘“‘quota 
areas’ are intended to include all cases where there might be some doubt as to 
the boundaries for quota purposes. 


Arabian Peninsula is a “quota area’? comprising Kuwait, Bahrein, Qatar, the 
Trucial Sheikhdoms, and all other portions of the peninsula not specifically 
indicated. 

Asia-Pacific Triangle. Sec. 202 (b) (1) provides an “Asia-Pacific quota” of 100, 
to which shall be charged certain quota immigrants, as provided in Sec. 202 
(b) of the Act. 

Austria. The 1938 boundaries. 

Bulgaria. The 1938 boundaries 

Cambodia. Coterminous with the former French protectorate in Cambodia, 
Indochina. 

China. Includes Manchuria, Inner Mongolia, Outer Mongolia, Sinkiang, and 
Tibet, within the 1938 boundaries of China; and also Taiwan. 

Czechoslovakia. The January 1938 boundaries (therefore includes the Sudeten- 
land areas, and Carpathian Ruthenia). 

Danzig, Free City of. The 1938 boundaries. 

Estonia. The 1938 boundaries. 

Ethiopia. Includes Eritrea. 

Finland. The 1938 boundaries. 


France. Includes the prefectures of northern Algeria (Alger, Constantine, and 
Oran), politically a part of metropolitan France, but not the territories 
of southern Algeria. Each of the ‘overseas departments” created in 1946 
(Martinique, Guadeloupe, French Guiana, and Réunion) and each of the 
“overseas territories’? (french West Africa, French Equatorial Africa, French 
Somaliland, Madagascar and dependencies, Comoro Archipelago, New Cale- 
donia and dependencies, French ae _ St. Pierre and Miquelon) is 
regarded as within the intent of Sec. 202 (c) applying to a “colony or other 
component or dependent area.”” (The ia. Pacific Triangle provisions apply 
to the French colonial and other dependent areas in the Asia-Pacific triangle.) 

Germany. The 1938 boundaries. 

Ghana. Coterminous with former Gold Coast and British Togoland. 

Great Britain and Northern Ireland. The colony or other dependent area to which 
the provisions of Sec. 202 (c) apply individually, correspond to official 
British usage. For example, the limitation of 100 each, within the quota of 
Great Britain and Northern Ireland, will apply to each of the following: 
Antigua,* Bahamas, Bermuda, British Virgin Islands, Dominica,* Grenada,* 
Jamaica, * Montserrat, *St.C hristopher,* St. Lucia,* St. Vincent, * and Trinidad 
and Tobago. * (The Asia-Pacific Triangle provisions apply 'to the British 
colonial and other dependent areas in the Asia-Pacific triangle.) 

Greece. Includes the Dodecanese, as ceded by Italy in 1947. 

Hungary. The 1938 boundaries. 

India. The 1950 boundaries; the state of Junagadh, and Jammu and Kashmir 
included, at least for the present. 

Israel. Includes that part of Jerusalem under Israeli administration; excludes 
the “Gaza strip,’’ Jordan-occupied Palestine, and the demilitarized and neutral 
zones. 

Italy. The 1950 boundaries; therefore excludes the Dodecanese, en Libya, 
Somaliland (trust territory), and Trieste. es oe. 

Japan. Japan proper, the Habormai group and*Shikotan;’ and the Ryukyus 
and Bonins. 


Jordan. Includes only territory east of the Jordan River. 


*Colonies included within the Federation of The West Indies. 
144 
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Korea. Includes all Korea. 

Laos. Coterminous with the former French protectorate in Laos, Indochina, 

Latvia. The 1938 boundaries. 

Lithuania. The 1938 boundaries. 

Morocco. Includes the former French and Spanish zones in Morocco, and former 
Tangier International Zone. 

Pakistan. Does not include Jammu and Kashmir, and the state of Junagadh, 
at least for the present. 

Palestine. Comprises that part of Jerusalem under Arab administration. Jordan- 
occupied Palestine, the various demilitarized and neutral zones, and the ‘‘Gaza 
strip.”’ 

Poland. The 1938 boundaries. 

Portugal. Includes Madeira and the Azores as integral parts of Portugal. The 
provisions of Sec. 202 (c) apply to the Cape Verde Islands and to each of the 
colonies in Africa (Portuguese Guinea, Principe and Sao Tomé, Angola, and 
Mozambique). The Asia-Pacific Triangle provisions apply to the colonies 
= Asia—Portuguese India (Goa, Damao, and Diu), Macao, and Portuguese 

imor. 

Rumania. Excludes Bessarabia and that part of Bucovina ceded to the Soviet 
Union in 1940. Includes southern Dobruja. 

Spain. Includes, as integral parts of Spain, the Balearic Islands, the Canary 
Islands, and the following areas of Spanish sovereignty in North Africa: 
Alhucemas, Ceuta, Chafarinas, Melilla, Pefién de Velez. 

Trieste. Free Territory of. As constituted by the treaty of peace with Italy, 
concluded February 10, 1947. 

Union of Soviet Socialist Republics. The 1938 boundaries, plus Bessarabia and 
that part of Bucovina ceded by Rumania in 1940. 

United Arab Republic. Coterminous with former Egypt and Syria. 

Vietnam. Coterminous with the three former French areas of Tongking, Annam 
and Cochinchina, in Indochina. 


82851—58——-11 





APPENDIX 


AGRICULTURAL ACT OF 1949 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Agricultural Act of 1949.” 


* * * * * * * 
TITLE V—AGRICULTURAL WORKERS 


Sec. 501. For the purpose of assisting in such production of agri- 
cultural commodities and products as the Secretary of Agr iculture 
deems necessary, by supplying agricultural workers from the Republic 
of Mexico (pursuant to arrangements between the United States and 
the Republic of Mexico or after every practicable effort has been made 
by the United States to negotiate and reach agreement on such 
arrangements) ,' the Secretary of Labor is authorized— 

(1) to recruit such workers (including any such workers who 
have resided in the United States for the preceding five years, 
or who are temporarily in the United States under legal entry) ; 

(2) to establish and operate reception centers at or near the 
places of actual entry of such workers into the continental United 
States for the purpose of receiving and housing such wor oe 
while arrangements are being made for their employment in, 
departure fro om, the continental United States; 

(3) to provide transportation for such workers from recruit- 
ment centers outside the continental United States to such recep- 
tion centers and transportation from such reception centers to such 
recruitment centers after termination of employment; 

(4) to provide such workers with such subsistence, emergency 
medical care, and burial expenses (not exceeding $150 burial ex- 
penses in any one case) as may be or become necessary during 
transportation authorized by paragraph (3) and while such 
workers are at reception centers ; 

(5) to assist such workers and employers in negotiating con- 
tee ts for agricultural employment (such workers being free to 
accept or decline agricultural employment with any eligible 
employer and to ¢ hoose the type of agricultural employment ‘they 
desire, and eligible employers being free to offer agricultural 
employment to any workers of their choice not under contract 
to other employers) ; 


1Prior to its amendment by the Act of March 16, 1954 (68 Stat. 28), the parenthetical 


sentence read as follows : ‘*(pursuant to arrangements between the United States and the 
Republic of Mexico).’ 
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(6) to guarantee the performance by employers of provisions 
of such contracts relating to the payment of wages or the fur- 
nishing of transportation. 

Src. 502. No workers shall be made available under this title to 
any employer unless such employer enters into an agreement with the 
United States— 

(1) to indemnify the United States against loss by reason of 
its guaranty of such employer’s contracts ; 

(2) to reimburse the United States for essential expenses not 
including salaries or expenses of regular department or agency 
personnel, incurred by it for the transportation and subsistence 
of workers under this title in amounts not to exceed $15 per 
worker ; and 

(3) to pay to the United States, in any case in which a worker 
is not returned to the reception center in accordance with the con- 
tract entered into under section 501 (5), and amount determined 
by the Secretary of Labor to be equivalent to the normal cost 
to the employer of returning other workers from the place of 
employment to such reception center, less any portion thereof re- 
quired to be paid by other employers: Provided, however, That 
if the employer can establish to the satisfaction of the Secretary 
of Labor that the employer has provided or paid to the worker 
the cost of return transportation and subsistence from the place 
of employment to the appropriate reception center, the Secre- 
tary under such regulations as he may prescribe may relieve the 
employer of his obligation to the United States under this sub- 
section.” 

Sec. 503. No workers recruited under this title shall be available 
for employment in any area unless the Secretary of Labor has de- 
termined and certified that (1) sufficient domestic workers who are 
able, willing, and qualified are not available at the time and place 
needed to perform the work for which such workers are to be em- 
ploy ed, (2) the employment of such workers will not adversely affect 
the wages a working conditions of domestic agricultural workers 
similarly employed, and (3) reasonable efforts have been made to at- 
tract domestic workers for such employment at wages and standard 
hours of work comparable to those offered to foreign workers, 

‘In carrying out the provisions of (1) and (2) of this section, pro- 
vision shall be made for consultation with agricultural employers and 
workers for the purpose of obtaining facts relevant to the supply of 
domestic farm workers and the wages paid such workers engaged in 
similar employment. Information with respect to certifications under 
(1) and (2) shall be posted in the appropriate local public employ- 
ment offices and such other public places as the Secretary may require. 

Sec. 504. Workers recruited under this title who are not citizens of 
the United States shall be admitted to the United States subject to the 
immigration laws (or if already in, for not less than the preceding 
five years or by virtue of legal entry, and otherwise eligible for ad- 
mission to, the United States may, pursuant to arrangements between 
the United States and the Republic of Mexico, be permitted to remain 


2The proviso of subsec. (3) was added by the Act of August 9, 1955 (69 Stat. 615). 
* Paragraph added to sec. 503 by the Act of August 9, 1955 (69 Stat. 615). 
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therein) for such time and under such conditions as may be specified 
by the Attiorney General but, notwithstanding any other provision 
of law or regulation, no penalty bond shall be required which imposes 
liability upon any person for the failure of any such worker to depart 
from the United States upon termination of employment: Provided, 
That no workers shall be made available under this title to, nor shall 
any workers made available under this title be permitted to remain in 
the employ of, any employer who has in his employ any Mexican alien 
when such employer knows or has reasonable grounds to believe or 
suspect or by reasonable inquiry could have ascertained that such Mex- 
ican alien is not lawfully within the United States. 

Sec. 505. (a) Section 210 (a) (1) of the Social Security Act, as 
amended, is amended by adding at the end thereof a new subparagraph 
as follows: 

(C) Service performed by foreign agricultural workers under 
contracts entered into in accordance with title V of the Agricul- 
tural Act of 1949, as amended. 

(b) Section 1426 (b) (1) of the Internal Revenue Code, as amended, 
is amended by adding at the end thereof a new subparagraph as 
follows: 

(C) Service performed by foreign agricultural workers under 
contracts entered into in accordance with title V of the Agricul- 
tural Act of 1949, as amended. 

(c) Workers recruited under the provisions of this title shall not 
be subject to the head tax levied under section 2 of the Immigration 
Act of 1917 (8 U.S. C., sec. 132). 

Sec. 506. For the purposes of this title, the Secretary of Labor is 
authorized— 

(1) to enter into agreements with Federal and State agencies; 
to utilize (pursuant to such agreements) the facilities and services 
of such agencies; and to allocate or transfer funds or otherwise 
to pay or reimburse such agencies for expenses in connection 
therewith; 

(2) to accept and utilize voluntary and uncompensated services ; 
and 

(3) when necessary to supplement the domestic agricultural 
labor force, to cooperate with the Secretary of State in negotiat- 
ing and carrying out agreements or arrangements relating to the 
employment in the United States, subject to the immigration laws, 
of agricultural workers from the Republic of Mexico. 

Sec. 507. For the purposes of this title— 

(1) The term “agricultural employment” includes services or 
activities included within the provisions of section 3 (f) of the 
Fair Labor Standards Act of 1938, as amended, or section 1426 
(h) of the Internal Revenue Code, as amended, horticultural 
employment, cotton ginning, compressing and storing, crushing 
of oil seeds, and the packing, canning, freezing, drying, or other 
processing of perishable or seasonable agricultural products. 

(2) The term “employer” shall include an association, or other 
group, of employers, but only if (A) those of its members for 
whom workers are being obtained are bound, in the event of its 
default, to carry out the obligations undertaken by it pursuant 

to section 502, or (B) the Secretary determines that such indi- 
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vidual liability is not necessary to assure performance of such 
obligations. 

Src. 508. Nothing in this Act shall be construed as limiting the 
authority of the Attorney General, pursuant to the general immigra- 
tion laws, to permit the importation of aliens of any nationality for 
agricultural employment as defined in section 507, or to permit any 
such alien who entered the United States legally to remain for the 
purpose of engaging in such agricultural employment under such con- 
ditions and for such time as he, the Attorney General, shall specify. 

Src. 509. No workers will be made available under this title for 
employment after June 30, 1961.‘ 


PUBLIC LAW 85-316 
September 11, 1957 
AN ACT 
To amend the Immigration and Nationality Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subparagraph 
(B) of section 101 (b) (1) of the Immigration and Nationality Act is 
amended to read as follows: 

“(B) a stepchild, whether or not born out of wedlock, pro- 
vided the child had not reached the age of eighteen years at the 
time the marriage creating the status of stepchild occurred ; or” 

Sec. 2. Section 101 (b) (1) of the Immigration and Nationality 
Act is amended by adding at the end thereof the following new sub- 
paragraphs: 

“(D) an illegitimate child, by, through whom, or on whose 
behalf a status, privilege, or benefit is sought by virtue of the 
relationship of the child to its natural mother; 

“(E) a child adopted while under the age of fourteen years if 
the child has thereafter been in the legal custody of, and has 
resided with, the adopting parent or parents for at least two 
years: Provided, That no natural parent of any such adopted 
child shall thereafter, by virtue of such parentage, be accorded 
any right, privilege, or status under this Act.” 

Sec. 3. Section 203 (a) (1) of the Immigration and Nationality 
Act is amended by striking out “him.” and inserting in lieu thereof 
the following: “or following to join him.”. 

Sec. 4. (a) On or before June 30, 1959, special nonquota immigrant 
visas may be issued to eligible orphans as defined in this section who 
are under fourteen years of age at the time the visa is issued. Not 
more than two such special nonquota immigrant visas may be issued 
to eligible orphans adopted or to be adopted by any one United States 
citizen and spouse, unless necessary to prevent the separation of 
brothers or sisters. 

(b) When used in this section, the term “eligible orphan” shall mean 
an alien child (1) who is an orphan because of the death or disappear- 

‘Prior to amendments by the Acts of August 8, 1953 pe Stat. 500), August 9, 1955 


(69 Stat. 615), and August 27, 1958 (72 Stat. 934), these dates read “‘December 31, 1953,” 
“December 31, 1955,” and “June 30, 1959,” respectively. 
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ance of both parents, or because of abandonment or desertion by, or 
separation or loss from, both parents, or who has only one parent due 
to the death or disappearance of, abandonment, or desertion by, or 
separation or loss from the other parent and the remaining parent is 
incapable of providing care for such orphan and has in writing irrev- 
ocably released him for emigration and adoption; (2) (A) who has 
been lawfully adopted abroad by a United States citizen and spouse, 
or (B) for whom assurances, satisfactory to the Attorney General, 
have been given by a United States citizen and spouse that if the 
orphan is admitted into the United States they will adopt him in the 
United States and will care for him properly and that the preadoption 
requirements, if any, of the State of the orphan’s proposed residence 
have been met; and (3) who is ineligible for admission into the United 
States solely because that portion of the quota to which he would 
otherwise be chargeable is oversubscribed by applicants registered on 
the consular waiting list at the time his visa application is made. No 
natural parent of any eligible orphan who shall be admitted into the 
United States pursuant to this section shall thereafter, by virtue of 
such parentage, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 

(c) Any visa which has been or shall be issued to an eligible orphan 
under this section or under any other immigration law to a child 
lawfully adopted by a United States citizen and spouse while such 
citizen is serving abroad in the United States Armed Forces, or is 
employed abroad by the United States Government, or is temporarily 
abroad on business, shall be valid until such time, for a period not to 
exceed three years, as the adoptive citizen parent returns to the United 
States in due course of his service, employment, or business. 

(d) The Attorney General may, pursuant to such terms and con- 
ditions as he may by regulations prescribe, adjust the status to that 
of an alien lawfully admitted for permanent residence, as of the date 
of his arrival in the United States, in the case of an alien who was 
paroled into the United States under section 212 (d) (5) of the Immi- 
gration and Nationality Act if such alien at the time of his arrival 
in the United States was an eligible orphan as defined in section 5 
of the Refugee Relief Act of 1953, as amended, and was, or there- 
after has been, adopted by a United States citizen and spouse in a 
court of proper jurisdiction. 

Src. 5. Any alien, who is excludable from the United States under 
paragraphs (9), (10), or (12) of section 212 (a) of the Immigration 
and Nationality Act, who (A) is the spouse or child, including a minor 
unmarried adopted child, of a United States citizen, or of an alien 
lawfully admitted for permanent residence, or (B) has a son or 
daughter who is a United States citizen or an alien lawfully admitted 
for permanent residence, shall, if otherwise admissible, be issued a 
visa and admitted to the United States for permanent residence 
(1) if it shall be established to the satisfaction of the Attorney General 
that (A) the alien’s exclusion would result in extreme hardship to the 
United States citizen or lawfully resident spouse, parent, or son or 
daughter of such alien, and (B) the admission to the United States 
of such alien would not be contrary to the national welfare, safety, 
or security of the United States; and (2) if the Attorney General, in 
his discretion, and pursuant to such terms, conditions, and procedures 
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as he may by regulations prescribe, has consented to the alien’s apply- 
ing or reapplying for a visa and for admission to the United States. 

Bac. 6. Notw ithstanding the provisions of section 212 (a) (6) of 
the Immigration and Nationality Act as far as they relate to aliens 
afflicted with tuberculosis, any alien who (A) is the spouse or child, 
including the minor unmarried adopted child, of a United States 
citizen, or of an alien lawfully admitted for permanent residence, or 
(B) has a son or daughter who is a United States citizen or an alien 
lawfully admitted for permanent residence, shall, if otherwise admis- 
sible, be issued a visa and admitted to the U nited States for perma- 
nent residence in accordance with such terms, conditions, and controls, 
if any, including the giving of a bond, as the Attorney General, in 
his discretion, after consultation with the Surgeon General of the 
United States Public Health Service, may by regulations prescribe : 
Provided, That the Attorney General shall promptly make a detailed 
report to the Congress in any case in which the provisions of this 
section are applied: Provided, further, That no visa shall be issued 
under the authority of this section after June 30, 1959. 

Sec. 7. The provisions of section 241 of the Immigration and Na- 
tionality Act relating to the deportation of aliens within the United 
States on the ground that they were excludable at the time of entry 
as (1) aliens who have sought to procure, or have procured visas or 
other documentation, or entry into the United States by fraud or mis- 
representation, or (2) aliens ‘who were not of the nationality specified 
in their visas, shall not apply to an alien otherwise admissible at the 
time of entry who (A) is the spouse, parent, or a child of a United 
States citizen or of an alien lawfully admitted for permanent resi- 
dence; or (B) was admitted to the United States between December 
22, 1945, and November 1, 1954, both dates inclusive, and misrepre- 
sented his nationality, place of birth, identify, or ae in applying 
for a visa: Provided, That such alien described in clause (B) shall 
establish to the satisfaction of the Attorney General that the mis- 
representation was predicated upon the alien’s fear of persecution 
because of race, religion, or political opinion if repatriated to his 
former home or residence, and was not committed for the purpose 
of evading the quota restrictions of the immigration laws or an in- 
vestigation of the alien at the place of his former home, or residence, 
or elsewhere. After the effective date of this Act, any alien who is 
the spouse, parent, or child of a United States citizen or of an alien 
lawfully admitted for permanent residence and who is excludable 
because (1) he seeks, has sought to procure, or has procured, a visa 
or other documentation, or entry into the United States, by fraud or 
misrepresentation, or (2) he admits the commission of perjury in con- 
nection therewith, shall hereafter be granted a visa and admitted to 
the United States for permanent residence, if otherwise admissible, if 
the Attorney General in his discretion has consented to the alien’s 
applying or reapplying for a visa and for admission to the United 
States. 

Src. 8. The Secretary of State and the Attorney General are hereby 
authorized, in their discretion and on a basis of reciprocity, pursuant 
to such regulations as they may severally snes, to waive the 
requirement of fingerprinting specified in sections 221 (b) and 262 of 
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the Immigration and Nationality Act, respectively, in the case of any 
nonimmigrant alien. 

Sec. 9. In the administration of the Immigration and Nationality 
Act, the Attorney General is authorized, pursuant to such terms and 
conditions as he may by regulations prescribe, to adjust the status to 
that of an alien lawfully admitted for permanent residence in the case 
of (A) an alien, physically present within the United States on July 
1, 1957, who is the beneficiary of an approved visa petition for imm1- 
_ status under section 203 (a) (1) (A) of the Immigration and 

ationality Act filed on his behalf prior to the date of enactment of 
this Act, and (B) his spouse and children physically present within 
the United States on July 1, 1957. This section shall be applicable 
only to aliens admissible to the United States except for the fact that 
an immigrant visa is not promptly available for issuance to them 
because the quota of the quota area to which they are chargeable is 
oversubscribed. Upon the payment of the required visa fee and the 
adjustment of status under this Act, the Attorney General shall record 
the alien’s lawful admission for permanent residence as of the date of 
the order adjusting status. Nothing contained in this section shall 
be held to repeal, amend or modify any of the provisions of the Act 
of June 4, 1956 (70 Stat. 241), nor shall any person acquiring exchange 
visitors status subsequent to the enactment of that Act, and who has 
not received a waiver pursuant thereto, be eligible for adjustment of 
status under this section. Pursuant to such terms and conditions, and 
in accordance with such procedure, as he may by regulations pre- 
scribe, the Attorney General is authorized to grant nonquota status, 
and a nonquota immigrant visa shall be issued, to the otherwise 
admissible spouse and child of any alien specified in clause (A) whose 
status has been adjusted under this Act if the marriage by virtue of 
which such relationship exists occurred prior to July 1, 1957. 

Sec. 10. The quota deductions required under the provisions of the 
following Acts are terminated effective July 1, 1957— 

(1) section 201 (e) (2) of the Immigration and Nationality 


Act; 
(2) the Displaced Persons Act of 1948, as amended (62 Stat. 
1009, 64 Stat. 219; 65 Stat. 96) ; 
(3) the Act of June 30, 1950 (64 Stat. 306) ; and 
(4) the Act of April 9, 1952 (66 Stat. 50). 
Sec. 11. Section 323 of the Immigration and Nationality Act is 
amended by adding at the end thereof the following new subsection: 
“(c) Any such adopted child (1) one of whose adoptive parents 
is (A) a citizen of the United States, (B) in the Armed Forces of 
the United States or in the employment of the Government of the 
United States, or of an American institution of research recognized 
as such by the Attorney General, or of an American firm or corpora- 
tion engaged in whole or in part in the development of foreign trade 
and commerce of the United States, or a subsidiary thereof, or of a 
public international organization in which the United States partici- 
pates by treaty or statute, and (C) regularly stationed abroad in 
such service or employment, and (2) who is in the United States at 
the time of naturalization, and (3) whose citizen adoptive parent 
declares before the naturalization court in good faith an intention to 
have such child take up residence within the United States imme- 
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diately upon the termination of such service or employment abroad 
of such citizen adoptive parent, may be naturalized upon compliance 
with all the requirements of the naturalization laws except that no 
prior residence or specified period of physical presence within the 
United States or within the jurisdiction of the naturalization court 
or proof thereof shall be required, and paragraph (3) of subsection 
(a) of this section shall not be applicable.” 

Sec. 12. Any alien eligible for a quota immigrant status under the 
provisions of section 203 (a) (1), (2), or (3) of the Immigration and 
Nationality Act on the basis of a petition approved by the Attorney 
General prior to July 1, 1957, shall be held to be a nonquota immigrant 
and, if otherwise admissible under the provisions of that Act, shall be 
issued a nonquota immigrant visa: Provided, That, upon his applica- 
tion for an immigrant visa, and for admission to the United States, 
the alien is found to have retained his relationship to the petitioner, and 
status, as established in the approved petition. 

Sec. 13. Notwithstanding any other provision of law— 

(a) Any alien admitted to the United States as a nonimmigrant 
under the provisions of either section 101 (a) (15) (A) (i) or (ii) 
or 101 (a) (15) (G) (i) or (ii) of the Immigration and Na- 
tionality Act, who has failed to maintain a status under any of 
those provisions, may apply to the Attorney General for adjust- 
ment of his status to that of an alien lawfully admitted for per- 
manent residence. 

(b) If, after consultation with the Secretary of State, it shall 
appear to the satisfaction of the Attorney General that the 
alien is a person of good moral character, that he is admissible for 
permanent residence under the Immigration and Nationality Act, 
and that such action would not be contrary to the national welfare, 
safety, or security, the Attorney General, in his discretion, may 
record the alien’s lawful admission for permanent residence as of 
the date of the order of the Attorney General approving the ap- 
plication for adjustment of status is made. 

(c) A complete and detailed statement of the facts and perti- 
nent provisions of law in the case shall be reported to the Con- 
gress with the reasons for such adjustment of status. Such 
reports shall be submitted on the first day of each calendar month 
in which Congress is in session. If, during the session of the 
Congress at which a case is reported, or prior to the close of the 
session of Congress next following the session at which a case is 
reported, either the Senate or the House of Representatives passes 
a resolution stating in substance that it does not favor the adjust- 
ment of status of such alien, the Attorney General shall there- 
upon require the departure of such alien in the manner provided 
by law. If neither the Senate nor the House of Representatives 
passes such a resolution within the time above specified, the 
Secretary of State shall, if the alien was classifiable as a quota 
immigrant at the time of his entry, reduce by one the quota of 
the quota area to which the alien is chargeable under section 202 
of the Immigration and Nationality Act for the fiscal year then 
current or the next following year in which a quota is available. 
No quota shall be so reduced by more than 50 per centum in any 
fiscal year. 
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(d) The number of aliens who may be granted the status of 
aliens lawfully admitted for permanent residence in any fiscal 
year, pursuant to this section, shall not exceed fifty. 

Src. 14. Exc ‘ept as otherwise specifically provided in this Act, the 
definitions contained in subsections (a) and (b) of section 101 of 
the Immigration and Nationality Act shall apply to sections 4, 5, 6, 7, 
8, 9, 12, 13, and 15 of this Act. 

Src. 15. (a) Notwithstanding the provisions of section 20 of the 
Refugee Relief Act of 1953, as amended (67 Stat. 400; 68 Stat. 1044), 
special nonquota immigrant visas authorized to be issued under sec- 
tion 3 of that Act which remained unissued on January 1, 1957, shall 
be allotted, and may be issued by consular officers as defined in the 
Immigration and Nationality Act, in the following manner: 

(1) Not to exceed two thousand five hundred visas to aliens 
described in paragraph (1) of section 4 (a) of the Refugee Relief 
Act, as amended ; 

(2) Not to exceed one thousand six hundred visas to aliens 
described in paragraphs (9) or (10) of such section 4 (a); 

(3) All the rest and remainder of said visas to aliens who are 
refugee-escapees as defined in subsection (c). 

(b) The allotments provided in subsection (a) of this section shall 
be available for the issuance of immigrant visas to the spouses and 
unmarried sons or daughters under tw enty- -one years of age, including 
stepsons or ste \daughters and sons or daughters adopted prior to 
July 1, 1957, of persons referred to in subsection (a) of this section 
if accompanying them: Provided, That each such alien, as described 
in this section, is found to be eligible to be issued an immigrant visa 
and to be admitted to the United States under the provisions of the 
Immigration and Nationality Act: Provided further, That all special 
nonquota immigrant visas authorized to be issued under this section 
shall be issued in accordance with the provisions of section 221 of the 
Immigration and Nationality Act: Provided further, That a quota 
number is not available to such alien at the time of his application 
for a visa. 

(c) (1) For purposes of subsection (a), the term “refugee-escapee” 
means any alien who, because of persecution or fear of persecution on 
account of race, religion, or political opinion has fled or shall flee 
(A) from any Communist, Communist-dominated, or Communist- 
occupied area, or (B) from any country within the general area of 
the Middle East, and who cannot return to such area, or to such 
country, on account of race, religion, or political opinion, 

(2) For the purposes of this section, the term “general area of the 
Middle East” means the area between and including (1) Libya on the 

west, (2) Turkey on the north, (3) Pakistan on the east, and (4) 
Saudi Arabia and Ethiopia on the south. 

(d) Except as otherwise provided in subsection (a) of this section, 
nothing in this section shall be held to extend the Refugee Relief Act 
of 1953, as amended (67 Stat. 400; 68 Stat. 1044), and nothing in this 
section shall be held to authorize the issuance of special nonquota 
immigrant visas in excess of the number provided in section 3 of that 
Act. 

Sec. 16. In the administration of section 301 (b) of the Immigra- 
tion and Nationality Act, absences from the United States of less than 
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twelve months in the aggregate, arene the period for which contin- 
uous physical presence in the United States is required, shall not be 
considered to break the continuity of such physical presence. 


Approved September 11, 1957. 


LAWS APPLICABLE IN DETERMINATION OF 
CITIZENSHIP OF PUERTO RICANS 


(1) ACT OF APRIL 12, 1900 
(31 Stat. 77) 
%* * % * * * Ea 


Sec. 7. That all inhabitants continuing to reside therein who were 
Sp: ak subjec ts on the eleventh day of ‘Apr il, eighteen hundred and 
ninety-nine, and then resided in Porto Rico, and their children born 
subsequent thereto, shall be deemed and held to be citizens of Porto 
Rico, and as such entitled to the protection of the United States, ex- 
cept such as shall have elected to preserve their allegiance to the 
Crown of Spain on or before the eleventh day of April nineteen hun- 
dred, in accordance with the provisions of the treaty of peace between 
the United States and Spain entered on the eleventh day of April, 
eighteen hundred and ninety-nine; and they, together with such citi- 
zens of the United States as may reside in Porto Rico, shall constitute 
a body politic under the name of The People of Porto Rico, with gov- 
ernmental powers as hereinafter conferred, and with power to sue 
and be sued as such. 

* * * ok * * * 

Sec. 41. That this Act shall take effect and be in force from and 
after the first day of May, nineteen hundred. 

ok * * * * * * 


(2) ACT OF MARCH 2, 1917 
(39 Stat. 951) 


* * * * * * * 
Citizenship of Puerto Ricans 


Src. 5. That all citizens of Puerto Rico, as defined by section seven 
of the Act of April twelfth, nineteen hundred, “temporarily to pro- 
vide revenues and a civil government for Puerto Rico, and for other 
purposes,” and all natives of Puerto Rico, who were temporarily 
absent from that island on April eleventh, eighteen hundred and 
ninety-nine, and have since returned and are permanently residing 
in that island, and are not citizens of any foreign country, are hereby 
declared, and shall be deemed and held to be, citizens of the United 
States: Provided, That any person hereinbefore described may retain 
his present political status by making a declaration, under oath, of 
his decision to do so within six months of the taking effect of this 
Act before the district court in the district in which he resides, the 
declaration to be in form as follows: 


a The sens of ‘‘Porto Rico” was changed to ‘‘Puerto Rico” by the Act of May 17, 1932 
(47 Stat. 8). 
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“=. , being duly sworn, hereby declare my intention not 
to become a citizen of the United States as provided in the Act of 
Congress conferring United States citizenship upon citizens of Puerto 
Rico and certain natives permanently residing in said island.” 

In the case of any such person who may be absent from the island 
during said six months the term of this proviso may be availed of by 
transmitting a declaration, under oath, in the form herein provided 
within six months of the taking effect of this Act to the executive 
id of Puerto Rico; And provided further, That any person 
who is born in Puerto Rico of an alien parent and is permanently 
residing in that island may, if of full age, within six months of the 
taking effect of this Act, or if a minor, upon reaching his majority 
or within one year thereafter, make a sworn declaration of allegiance 
to the United States before the United States District Court for 
Puerto Rico, setting forth therein all the facts connected with his 
or her birth and residence in Puerto Rico and accompanying due 
proof thereof, and from and after the making of such declaration 
shall be considered to be a citizen of the United States. 

Src. 5a.2 That all citizens of the United States who have resided 
or who shall hereafter reside in the island for one year shall be citizens 
of Puerto Rico: Provided, That persons born in Puerto Rico of alien 
parents, referred to in the last paragraph of section 5, who did not 
avail themselves of the privilege granted to them of becoming citizens 
of the United States, shall have a period of one year from the approval 
of this Act to make the declaration provided for in the aforesaid sec- 
tion: And provided further, That persons who elected to retain the 
political status of citizens of Puerto Rico may within one year after 
the passage of this Act become citizens of the United States upon the 
same terms and in the same manner as is provided for the naturaliza- 
tion of native Puerto Ricans born of foreign parents. 

Sec. 5b. All persons born in Puerto Rico on or after April 11, 1899 
(whether before or after the effective date of this Act), and not 
citizens, subjects, or nationals of any foreign power, are hereby de- 
clared to be citizens of the United States: Provided, That this Act 
shall not be construed as depriving any person, native of Puerto Rico, 
of his or her American citizenship heretofore otherwise lawfully ac- 
quired by such person; or to extend such citizenship to persons who 
shall have renounced or lost it under the treaties and/or laws of the 
United States or who are now residing permanently abroad and are 
citizens or subjects of a foreign country: And provided further, 
That any woman, native of Puerto Rico and permanently residing 
therein, who, prior to March 2, 1917, had lost her American nationality 
by reason of her marriage to an alien eligible to citizenship, or by rea- 
son of the loss of the United States citizenship by her husband, may 
be naturalized under the provisions of section 4 of the Act of Septem- 
ber 22, 1922, entitled “An Act relative to the naturalization and citizen- 
ship of married women,” as amended. 


2 Added by the Act of March 4, 1927 (44 Stat. 1418). 


8 Added by the Act of June 27, 1934 (48 Stat. 1245). Repealed by the Act of June 27, 
1952 (66 Stat. 279). 
* Second proviso repealed by sec. 504 of the Act of October 14, 1940 (54 Stat. 1173). 
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Sec. 5b.° [sic] Section 404 (c) of the Nationality Act of 1940 
(U.S. C., title 8, sec. 804 (c)), shall not be applicable to persons who 
acquired citizenship under the provisions of sections 5 and 5a of this 
Act. 

Sec. 5c.° That any person of good character, attached to the prin- 
ciples of the Constitution of the United States, and well disposed to 
the good order and happiness of the United States, and born in Puerto 
Rico on or after April 11, 1899, who has continued to reside within 
the jurisdiction of the United States, whose father elected on or before 
April 11, 1900, to preserve his allegiance to the Crown of Spain in 
accordance with the provisions of the treaty of peace between the 
United States and Spain entered into on April 11, 1899, and who, by 
reason of misinformation regarding his or her own citizenship status 
failed within the time limits prescribed by section 5 or section 5a 
hereof to exercise the privilege of establishing United States citizen- 
ship and has heretofore erroneously but in good faith exercised the 
rights and privileges and performed the duties of a citizen of the 
United States, and has not personally sworn allegiance to any forei 
government or ruler upon or after attainment of majority, may make 
a sworn declaration of allegiance to the United States before any 
United States district court. Such declaration shall set forth facts 
concerning his or her birth in Puerto Rico, good character, attachment 
to the principles of the Constitution of the United States, and being 
well disposed to the good order and happiness of the United States, 
residence within the jurisdiction of the United States, and misinforma- 
tion regarding United States citizenship status, and shall be accom- 
panied by proof thereof satisfactory to the court. After making such 
declaration and submitting such proofs, such person shall be admitted 
to take the oath of allegiance before the court, and thereupon shall be 
considered a citizen of the United States. 

* * * * * * * 


5 Added by the Act of June 25, 1948 (62 Stat. 1015). This amendment is retroactive to 
October 13, 1945. 


® Added by the Act of May 16, 1938 (52 Stat. 337). Repealed by sec. 504 of the Act of 
October 14, 1940 (54 Stat. 1173). 





